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L INTRODUCTION & IDENTITY OF PETITIONER:

This case is captioned, “Midtown Limited Partnership, et al v.
Thomas F. Bangasser, et al”. More appropriately it would be titled,
“Washington State Bar Association v. BlackLivesMatter-Seattle and
Thomas F. Bangasser” because that captures the essence of what has
become so wrong when the only lens applied is that of privilege, wealth,
and power belonging to a monopoly that professes to defend equality and
justice for all Americans — the Bar Associations.

Black Lives Matter, the most recent of many movements dating
back to Abolition, toils to reveal a more complete lens through which we
view justice. It forces the recognition that many citizens, especially persons
of color, have rights that are continually ignored, maligned, reframed as
irrelevant, and even denied altogether by the established legal and judicial
system. Both attorneys and judges are members of one or more Bar
Associations. They swear an oath to uphold the United States Constitution
and their state constitutions. However, they interpret this through a current
lens of privilege, power and convention. Increasingly, they have adopted
procedures, habits, and machinations that keep their wealth, power and lens
in place to the detriment of many. This sorry state stands out starkly and
undeniably in this case, especially now that time has passed and a fuller
view of facts, events and privileges can be known. In addition to reversing
specific wrongs to all parties and especially BlackLivesMatter-Seattle, this

Appeal gives the Washington State Supreme Court an opportunity to reset



the lens of justice in the State of Washington to become more true, equitable
and aligned with the United States and Washington State Constitutions
guaranteeing full and equal rights of life, liberty, and property for all.
BlackLivesMatter-Seattle (Union Street Business Association,
Africatown Community Land Trust, MidTown Community Land Trust) is
the nonprofit organized and “sale/gifted” by Petitioner to foster economic
equality and wealth within Seattle’s African American community. As of
June 19, 2020, more than $2.8 million dollars had accrued for its benefit but
has been blocked by the Washington State Bar Association (“WSBA™)
lawyers and judges. This case illustrates a new Jim Crow environment
denying BlackLivesMatter-Seattle, and similar organizations, impartiality

and equal access and to the judicial process.

Pro Se Petitioner, Thomas F. Bangasser, requests the Washington
State Supreme Court to review this entire matter in three parts: first, as a
failure to include/remove parties appropriate for just and fair adjudication;
second, breach of contract issue; and third, as a major abuse of due process
by WSBA members’ conflicts of interest, tortious interference, and
violation of the intent of Supreme Court of Washington Order No. 25700-
B-567 Equal Access to Justice. The actions of the involved WSBA judges
and lawyers threaten public confidence in the independence, integrity, and
impartiality of the judiciary and impairs the fairness of the proceedings

bringing the judiciary into disrepute.



“If you see something that is not right, not fair, not just, you
have a moral obligation to do something about it.”

Representative John Lewis, Civil Rights Champion

II. ISSUES PRESENTED FOR REVIEW

The issues in these consolidated cases start with an individual’s
contract rights but quickly expand to something far more fundamental — the
constitutional and civil rights of all citizens, especially the African
American Community.

Thomas F. Bangasser’s contract rights were denied in multiple
ways. His individual rights were denied with regard to his wish to allow
and facilitate the African American Community’s ownership of the
Midtown real estate, subsequently a seat at the ownership table within the
Partnership, and then subsequently access to cash when the Partnership sold
its assets.

This in turn meant the African American community’s civil and
constitutional rights were denied when it came to a seat at the table to
purchase the entire property (they offered $30 million dollars and that far
exceeded the later non-black purchase at $23.25 million dollars). African
Americans were denied their seat at the table within the partnership based
on ownership of partnership units when the lawyers refused to allow this.
Finally, the African American community has been denied their civil rights
by the court preventing any access to the property sale proceeds which had

been gifted/sold to them by Thomas.



The various issues for consideration by the Supreme Court are:

1. Per CR19, the Court Failure to join/remove necessary and
unnecessary parties

2. Breach of Contract - Arbitration Requirement

3. Washington State Bar Association
a. Member Conflict of Interest
b. Court and Lawyer Abuse of Due Process of Law

1.  ARGUMENT FOR SUPREME COURT REVIEW

As the multiple lawsuits attest, these Washington State Bar
Association members, as “officers of the court”, not only control both the
“rule of law” and “due process” but also the financial resources, which
results in an abuse of equal access to justice. See Washington State
Supreme Court concerns reflected in Appendix C1 page 41, C2 page 46 and
C2 page 52. When these basic features of our judicial system are abused
and privileges are reserved for a few, then “systemic institutional racism”
can arise and Jim Crow laws rule the land. This “privilege” to abuse the
foundations of our legal system by members of the Washington State Bar
Association must not be allowed to continue.

Current events in Seattle and elsewhere spurred, by the recent
killings of blacks, could not be a more appropriate background to this case.
Inequality, injustice, and suppression of opportunity fuel the insurrections

we now experience. Equal opportunity, inclusion and property ownership



like that which the Bangasser family was positioned to offer the Black

community could have changed the dynamic.

First, CR 19 Joinder Of Persons Needed For Just Adjudication.

Without the mandatory joinder of BlackLivesMatter-Seattle and
Lauren M. Bangasser, there is no economic justice in this situation.
CR19(a)(2)(B) states that “... If the person has not been so joined, the court
shall order that the person be made a party. ...” (emphasis added) which
the trial court judge (WSBA #12966) refused to do. Lauren was named in
the December 11, 2017 Revised Demand for Arbitration (CP524). She is
not a named party but has been shortchanged $636,291.06. See Appendix
B6 page 39. The trial court failed to protect her interests under the

Washington State Constitution:

Article I, Section 3 “No person shall be deprived of life liberty, or
property, without due process of law.”

Article I, Section 16 “... No private property shall be taken or
damaged for public or private use without just compensation having been
first made, or paid into court for the owner, ... which compensation shall
be ascertained by a jury, unless a jury be waived, as in other civil cases in
courts of record, in the manner prescribed by law. ...”" (emphasis added)

Article I, Section 21 “The right of trial by jury shall remain
inviolate, ..."".

BlackLivesMatter-Seattle experienced a similar, but more egregious
prejudicial fate, at the hands of the Washington State Bar Association. It has
been denied basic fundament rights under the Washington State

Constitution and has received no compensation for its property ownership.



Article I, Section 3 “No person shall be deprived of life liberty, or
property, without due process of law.”

Article I, Section 16 “... No private property shall be taken or
damaged for public or private use without just compensation having been
first made, or paid into court for the owner, ... which compensation shall
be ascertained by a jury, unless a jury be waived, as in other civil cases in
courts of record, in the manner prescribed by law. ...”" (emphasis added)

Article I, Section 21 “The right of trial by jury shall remain
inviolate, ..."".

BlackLivesMatter-Seattle has been shortchanged $2,818,213.91.
See Appendix B6 page 39. The lawyers and judges of the Washington State
Bar Association have failed to protect Lauren and BlackLivesMatter-Seattle
and their respective rights under the Washington State Constitution. With
the trial court’s full participation, more than $1.3 million of
BlackLivesMatter-Seattle funds have been parked in the King County court
registry KC 18-2-15741-2 SEA under a separate Complaint For Interpleader
and recently WSBA #6957 amended their original complaint to include a
possible claim for legal fees. These lawyers and the court have denied this
nonprofit black organization a “seat at the table” of economic opportunity.
These funds are greatly needed in the neighborhood, especially during this

covid-19 pandemic era.

Both Lauren and BlackLivesMatter-Seattle are known parties in
interest. Neither waived their constitutional rights to property. The trial

court erred in not protecting their interests.



The trial court’s decision to award judgment of $453,441.04 as of
October 31, 2018 against Bangasser & Associates, Inc. and the marital
community of Melissa and Thomas Bangasser is illustrative of the trial
court’s lack of impartiality. Appendix D5 at page 95. At the time of Final
Judgment, WSBA #6957 had already dropped all their claims against
Bangasser & Associates, the marital community and Thomas but the trial
court still entered judgment of $453,441.04 against them individually and
collectively. The partnership agreement had specifically excluded spouses
and community property ownership yet partnership counsel (WSBA #6957)
included spouses and community property in the lawsuit. See B1 —
MidTown Limited Partnership Agreement at page 95 (CP 2707) “NON-
OWNERSHIP BY SPOUSES”. The trial court and the other officers of the court

erred by not enforcing the partnership agreement.

Second, Arbitration Required per 99.5 and 13.11 (CP 313)
See Appendix B1 page 19 and B3 page 29

On October 9, 2017 a Notice for Summary Judgment was noted for
January 12, 2018 (CP 47) by WSBA #6957 but then cancelled so that he
could vacation in Europe. It was not rescheduled and no motion or
supporting declarations were included. The trial court (WSBA #12966)
noted later that since significant discovery had taken place Petitioner had
waived his arbitration rights. The rights of neither partners Lauren

Bangasser nor BlackLivesMatter-Seattle were either advised or considered.

10



Under arbitration, a mutually agreed qualified real estate arbitrator
with a real estate expertise would have been better able to read the contract,
value the partnership and address key “The Black Tax” (i.e., the financial
bias or prejudice applied consciously, or unconsciously, towards people of
color promoting inequality in home ownership, social security, insurance,
car ownership, online commerce, job searches, business, finance and the
profession of law. See Appendix A1 - A Nation Built on the Back of Slavery
and Racism. Appendix page 3; Appendix A2 - Negro Population Seattle
1950 And 1960 (Ghetto I); and Appendix page 9 Appendix A3 - MidTown

Value Proposition. Appendix page 11. They set the historical context.

In addition, the partnership’s lawyers (WSBA #3055 #6957 #7872)
were required by the partnership agreement to pursue arbitration. Appendix
page 29. Contrary to the agreement, the trial court (WSBA #12966)
mandated mediation. It is worthy to note that all parties wanted arbitration
but just at different times. The order signed by the trial court denying

arbitration was prepared by the partnership’s WSBA #6957.

On December 19, 2017 WSBA #6957 filed 1% Partial Summary

Judgment (CP 484) setting a hearing date for March 16, 2018 (CP 484).
This notice was 12 days after Lauren Bangasser, Melissa Bangasser and

Thomas Bangasser had filed their Demand for Arbitration on December

7,2017 (CP 524).

On July 9, 2018 Petitioner filed the Jury Demand (CP 2323) more

than two weeks before MidTown’s 2™ Partial Summary Judgment hearing

11



on July 27, 2018 (CP 1237). See Appendix B5 page 35. The trial judge
abused Petitioner’s constitutional due process contract right to arbitration
(unless mutually waived by all parties) and subsequently Petitioner’s right
to a jury trial prior to the 3™ Partial Summary Judgment hearing on
September 21, 2018. Petitioner never waived his right to either arbitration

or trial by jury.

The trial judge dismissed all Petitioner claims “with prejudice” but
dismissed any (WSBA #6957) Plaintiffs’ claims “without prejudice” and
awarded punitive judgment fees and expenses against Defendant in the
amount of $453,441.04. Equal access to justice? See Appendix D4 page 73,
D5 page 87 and D6 page 98 for the three Summary Judgment Orders.
WSBA #6957 is also allowed to relitigate its dismissed claims. Here the
trial court (WSBA #12966) shows its “Pro Se prejudice” vs “WSBA bias”.
This double standard is evident and illustrates a judicial environment known
as the “stacked deck” eroding public confidence in the judiciary. See CJC

Canon 1, Rule 1.2. Justice has not been served.

Third, the Washington State Bar Association.

Article I, Section 12 “No law shall be passed granting any citizen,
class of citizens, or corporation other than municipal, privileges or
immunities which upon the same terms shall not equally belong to all
citizens or corporations.”

This case illustrates a very expensive lawyer hostile takeover, asset
liquidation at significantly below fair market value, ownership reallocations

and unequal distributions orchestrated by three senior SuperLawyers™,

12



members of the Washington State Bar Association (WSBA #3055, #6957,
#7872). Additional members include judges (WSBA #2148, #5333, #7671,
#12966, #14895, #24767, #12966) and more lawyers (WSBA #40855,

#7786, #21833, and #14456). Rules of Professional Conduct

In addition to the initial three law firms (K&L Gates, Sirianni Youtz
Spoonemore and Davis Wright Tremaine) the law firm list includes six
additional firms Alston Courtnage & Bassetti; Tupper/Mack/Wells; Foster
Pepper; Riddell Williams; Harrison-Benis; and the Ascension Law Firm -
to name just a few at last count. Since June 22, 2015, more than $2.5 million
has been paid to these lawyers and their law firms without the required the
court scrutiny required by law. Applicable law RPC 1.1 Competence with
the Law, RPC 1.3 Diligence, RPC 1.13 Organization as Client, RPC 1.7
thru 1.10 Conflict of Interest, RPC 1.16 Declining or Terminating
Representation, RPC 3.3 Candor Toward the Tribunal, and RPC3.4 Fairness

to Opposing Party

On June 22, 2017, WSBA #3055 announced that he was
withholding $1 million dollars from Petitioner (1 unit), Lauren Bangasser
(4 units) and BlackLivesMatter-Seattle (6 units) to address “potential costs
and contingent liabilities”. That works out to $90,909 per unit and thus
Petitioner was being assessed $90,909, Lauren (not a party to the litigation)
was being assessed $363,636, and BlackLivesMatter-Seattle (also not a
party to the litigation) was being assessed $545,455. See Appendix B6 page

39. This money plus a bank loan have been used primarily to pay excessive

13



WSBA #6957 fees and expenses plus judgments, interest and legal fees for
other WSBA #6957 clients. Limited accountings have been provided but
access to supporting invoices and reports have been blocked claiming
“attorney client privilege” while withholding all funds from
BlackLivesMatter-Seattle. WSBA #6957’s rationale for withholding is a
“Risk of Paying Twice”. However, in his amended and supplemental
complaint, filed June 20, 2019 in that lawsuit, he asserts his substantial
claim against the funds plus additional claims as the court might decide.
Perspective and wisdom might be found in the Mission Statement of the
King County Law Library: “Without Access to Information, There is No

Justice.” .

WSBA #6957 has a conflict of interest claiming to represent the
partnership, successor general partners, judgment creditors, some limited
partners, and WSBA #3055 while refusing to comply with the provisions of
the limited partnership agreement, failing to timely provide the necessary
financial and management information to all the partners as required by
RCW 25.10, withholding partnership distributions from some partners, etc.
Written informed consent to his conflict of interest was never given. RPC
1.13(g) provides clarification per the last part of the rule “.. the consent shall

be given by an appropriate official of the organization other than the

individual who is to be represented, or by the shareholders.” In this case,

Lauren and Thomas were the only untarnished “shareholders” and

Comment [10] Clarifying the Lawyer’s Role provides further guidance:

14



“... Care must be taken to assure that the individual understands
that, when there is such adversity of interest, the lawyer for the
organization cannot provide legal representation for the
constituent individual, and that discussions between the lawyer
for the organization and the individual may not be privileged.”

Here, WSBA #6957 sought to concurrently represent WSBA #3055
and another client separately on basically the same promissory note issue
but he could make more money in reimbursable lawyer fees by filing
separate lawsuits. Lawyer conflict of interest is further governed by RPC
1.7. A concurrent conflict of interest exists if at (a)(2) there is a significant
risk that the representation of one or more clients will be materially limited
by the lawyer’s responsibilities to another client, a former client or a third
person or by a personal interest of the lawyer. And at (b)(4) each affected

client gives informed consent, confirmed in writing.

Comment [1] “Loyalty and independent judgment are
essential elements in the lawyer’s relationship to a client.
[4] If a conflict arises after representation has been
undertaken, the lawyer ordinarily must withdraw from the
representation, unless the lawyer has obtained the informed
consent of the client under the conditions of paragraph (b).

Referring to Comment [15] to RPC 1.7(b)(1)
“Consentability is typically determined by considering
whether the interests of the clients will be adequately
protected if the clients are permitted to give their informed
consent to representation burdened by a conflict of interest.”
Based on the number of WSBA law firms and lawyers concurrently
representing all the Plaintiffs, it would appear that the criteria reflected in

Rules 1.1 (competence) and 1.3 (diligence) does not apply to these members

when the trial court determines an applicable rate and reasonable hours

15



under the lodestar formula to all fees directly and indirectly chargeable

against the parties.

“The Game of Courts” Background

Call it “BullyLaw”, a “Game of Courts” or just a “Stacked Deck”
there is no need to rehash alleged facts. Special consideration should be
given in the context that BlackLivesMatter-Seattle made a $30 million offer
on December 22, 2014 and the MidTown Value Proposition (Appendix A3
page 11) was presented to all stakeholders in early June 2015. WSBA #3055
and WSBA friends then orchestrated a hostile takeover resulting in a $23.25

million selling price 2.5 years later.

RPC 3.3 requires candor towards the tribunal. WSBA #6957 failed
to include all necessary parties and inform the trial court prior to the March

2018 Partial Summary Judgment hearing and all subsequent hearings.

Since 2015, BlackLivesMatter-Seattle, Lauren Bangasser and
Petitioner have lost the use of their funds due to the tortious conduct of these

various WSBA members.

IV.  CONCLUSION & RELIEF REQUESTED

Ironically, this litigation arose in King County, Washington,
renamed for assassinated civil rights leader Martin Luther King, who laid
bare the civil rights violations and injustices toward Blacks. This case
illustrates the subtle black/white inequalities dividing our neighborhoods

16



and communities. This is an old story. If one thinks African Americans have
finally achieved equality under the law, we only need to examine what
happened in this case to find evidence to the contrary.

On December 22, 2014, some members of the Bangasser Family
attempted to address this increasing black/white wealth inequality by
initiating a $30 million dollar sale/purchase of the largest under-developed
block in Seattle’s historically black neighborhood to a nonprofit community
organization now known as BlackLivesMatter-Seattle would have created a
new real estate model of racial inclusiveness and ownership at a scale that
could change the fortunes of most every community member and promote
a thriving black neighborhood instead of an environment that prices out
black neighbors and makes them feel like foreigners as they walk their own
gentrified streets. See

Unfortunately, this win/win opportunity never materialized due to
an internal hostile take-over orchestrated by members of the Washington
State Bar Association, the May 2017 sale for only $23.25 million and what
ensued from the resulting lawsuits.

Most African Americans only dream of a safe, equal opportunity for
“life, liberty and property” as set out in the Declaration of Independence —
or attain an equal seat at the table of economic inclusiveness. That dream
has been delayed, or minimized, for more than 400 years since the first
African slaves arrived in Jamestown, Virginia in 1619. It’s been almost 250

years since the United States Declaration of Independence was signed in

17



1776 and when a slave, being property, counted as only 3/5" of a person. It
has been more than 150 years since President Abraham Lincoln signed the
Emancipation Proclamation in 1863, but the dream was delayed again when
Jim Crow laws sprouted post-emancipation in order to continue suppressing
black rights and economic opportunities. The 1865 promise of ownership
and the opportunity to accumulate wealth provided with “40 acres and a
mule” was never realized due to Jim Crow. This is the backstory and
inspiration behind another thwarted attempt to give the black community its
rightful seat at the table and to facilitate the sale of real estate to its African

American community.

Relief Requested

Based on the information provided above and a review of the record,
the Washington State Supreme Court is requested to:

First, direct immediate payment to BlackLivesMatter-Seattle
$2,818,214, to Lauren M. Bangasser $636,291, and Thomas F. Bangasser
$469,702 plus accrued interest at 12% per annum since June 19, 2020;

Second, reject and void all trial court orders and associated legal fees
and expenses and submit this entire dispute to binding arbitration pursuant
to the partnership agreement;

Third, require return of all fees, costs and expenses paid by or on
behalf of MidTown Limited Partnership and/or Petitioner, Defendants and

Appellants pending determination by the arbitrator.

18



Fourth, submit to binding arbitration the determination of the true
value of the partnership as required for June 22, 2015, January 1, 2016 and
May 23, 2017 to determine what impact the “The Black Tax” has and to also
determine the reasonableness and necessity of all partnership expenses;

Fifth, award BlackLivesMatter-Seattle, Lauren and Petitioner,
reasonable fees and expenses for all trial and appeal work and such other

relief as the Supreme Court deems appropriate and equitable.

Dated this 3™ day of August, 2020 at Vashon Island, Washington.

/s/ Thomas F. Bangasser
Thomas F. Bangasser
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CERTIFICATE OF SERVICE

The undersigned certifies, under penalty of perjury under the
laws of the State of Washington, that on the date below he forwarded
for filing with the Supreme Court for the State of Washington the
foregoing SUPREME COURT REVIEW PETITION & BRIEF
dated August 3, 2020 and emailed pdf on this date to the following

attorneys for Plaintiffs/Respondents as indicated below:

By Email:

Stephen J. Sirianni (WSBA #6957) steve@sylaw.com
Ann E. Merryfield (WSBA #14456) ann@sylaw.com
c/0 3101 Wester Avenue, Suite 350

Seattle, Washington 98121

Dated this 3™ day of August, 2020 at Vashon Island, Washington.

/s/ Thomas F. Bangasser

Thomas F. Bangasser
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JUST
THE FACTS

A NATION BUILT

ON THE BACK

OF SLAVERY
AND RACISM

Supreme Court - Appendix Page 003

Why Reparations?

It began with 246 years
of legal slavery in
which we extracted
wealth from the lives
of African Americans.
At the time of the Civil
War, close to & million
African Americans
were enslaved,

13 percent of America’s
total population. After
the war, institutional
injustices focused on
stealing their land

and jobs and ensuring
that African Americans
did not build wealth

as fast as the rest

of Americans. The
economy we have today
was built on this.

N
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Slavery
launched modern
capitalism and turned

the U.S. into the
wealthiest country
inthe world.

Slave-harvested
cotton dominated
the 1gth-century
international
market.

U.5. COTTON
PRODUCTION

1859
225 billion
pounds
L

1790 1.5 milfion pounds

Cotton built New York City
U.5. COTTON USED into a commercial and
IN BRITISH TEXTILE financia! center.
L gl Foreverydollar ~ NEW YORK’S
L cotton made, SHARE
7 7 0/ about 40 cents OFALL
0 ended up in New I::Et\,ITET::E
York as the city

supplied insur-
ance, shipping,
and financing.

40%

At the outbreak
of the Civil War, Slaves’
the market worth ——> 48 0/0
yalue of slaves 53 billion of total
inthe U.S. wealth of
exceeded that of the South
banks, factories, in 1860
and railroads QU
combined. circulation

$450 million

26 YES! SUMMER 2015  YESMAGAZINE.ORG

Supreme Court - Appendix Page 004

The nation paid reparations to slave
holders—not to slaves.

NO $300

S AND A MULE
40 ACRE mu PER FREED SLAVE

On April 16, 1862, President
Abraham Lincoln signed a
bill ending slavery in the
District of Columbia,
providing for compensa-
tion te former owners

President Andrew johnson
overturned Gen. Sherman’s
famous promise, which would
have redistributed roughfy
400,000 acres to newly freed
black families.

Vagrancy laws aflowed
police to sweep up black
men and then rent them
out as convict labor.

Following the war,
convict leasing programs
shifted the Southern
prison populations to
predominantly black.

BLACK CONVICTS IN NASHVILLE,
TENNESSEE'S MAIN PRISON

Emancipation
did not
bring economic
freedom
to former
slaves.

&3%

64%
i l

1865 1867 1869

Discriminatory business
policies kept white people
economically ahead.

Southern merchants
used unfair credit to impede
black wea!th building,

Black Codes were enacted to
stop African Americans from
owhing their own businesses

INTEREST RATES

BUSINESS LICENSING FEES CHARGED BY MERCHANTS
Under Black Codes in 1870 1881-1889

$100 $o0 44%-74%

White Georgia
entrepreneurs 7%
Black New York City
entrepreneurs
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Social safety nets have missed African Amerlcans. 4

Social Security originally excluded
domestic and agricultural work-
ers—mostly African Americans,
especially in the South.

INELIGIBLE FOR SOCIAL
SECURITY IN 1935

65%
27% .
==

Whitas Blacks  Blacks
inthe
South

70%-80%

Discriminatory
policies then kept
3 African Americans MEDIAN  $58,000
from receiving help
other citizens
received.

Racist policies
contributed to the
decline of black
farmers.

By 1982, only 1.5 percent of farmers were
black, and the USDA’s Civil Rights Office —

which investigated loan program discrimina-

tion complaints—was closed.

FARMLAND OWNED BY
AFRICAN AMERICANS

1910 1982
15 million 3.1 million
acres acres

Money meant for distressed
homeowners supported segregation.

In 1933, the Home Owners’ Loan Corporation
was created and helped more than 1 million
homeowners. The HOLC was the origin of
“redlining” maps.

GOVERNMENT LOANS TO
AVOID FORECLOSURE
2 [
million loans to blacks
loans in white
neighborhoods

Source citattons at yesmagazine. org/[TFz4
YES! infographic by Jeff Neumann and Tracy Loeffetholz Dunn,

Research by Herdi Bruce and Clo Copass. Images from Library of Congress.

The result:
African Americans
have not been able
to get a foothold in

the economy.

The income gap has not
budged since 1970.

For every dollar
of assets white
households have ...

HOUSEHOLD

INCOME $35,000
in 2013

... black households
. have a dime.

| Black
White

African Americans have barely any of the nation’s wealth,
and therefore little to pass down to future generations.

NATIONAL WEALTH
Owned by African Americans

05% 1.0%

1865, 990,
just after a full 125 years after
Emancipation Emancipation

Economists estimate that up to
Bo percent of lifetime wealth
accumulation depends on
intergenerational transfers,

Can we calculate the economic damages?

Estimates range from: Martin Luther King Jr
calcutated that making
good on the promise of
4oacresand amule

(520 a week since the late
1700s for 4 million slaves)
would total 5800 billion*
“They owe us a lot of

money.”

$5g trilllon

$24 trillion

$1s trillion

A
N\ V.
* $6.4 trillion b !

That's MLK's $8oo billion in today’s dollars.

YESMAGAZINE.ORG :: YES! SUMMER 2015 27
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Jeff Neumann and Tracy Loeffelholz Dunn designed this infographic for Make It Right, the
Summer 2015 issue of YES!

Sources:
Introduction

http://theconversation.com/slavery-in-america-back-in-the-headlines-33004

http://www.civil-war.net/census.asp?census=Total
1.

1.5 million pounds in 1790 and 2.25 billion pounds in 1859, based on Empire of Cotton, by Sven
Beckert (2014) pgs. 104, 106

77% based on: Cotton and Race in the Making of America: The Human Costs of Economic
Power, by Gene Dattel (2009)

http://mshistorynow.mdah.state.ms.us/articles/161/cotton-in-a-global-economy-mississippi-
1800-1860

Joshua Rothman, email correspondence, 2015

http://eh.net/encyclopedia/the-economics-of-the-civil-war/

http://abrahamlincolnsclassroom.org/abraham-lincoln-in-depth/abraham-lincoln-and-civil-war-
finance

48.3% in 1860 according to Gavin Wright, Slavery and American Economic Development (LSU
Press, 20006, paperback 2013) [personal communication)]

2.

ht_tp://scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=1073&context:_]—'lasc
http.//www.archives.gov/exhibits/featured documents/dc_emancipation_act/

http://philosophy.fullerton.edu/people/2007%20-%20Heiner%20-
%20Abolition%20Democracy%20-%20Rad%20Phil%20Today%205.pdf

http://www.cjcj.org/uploads/cici/documents/slavery_in.PDF
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http://www.economist.com/news/leaders/21583 992-fifty-years-after-martin-luther-kings-speech-
ﬁxing-americas—racial-ills-rguires-new/comments?page=8

The Politics of Despair: Power and Resistance in the Tobacco Wars. Tracy Campbell, 2015

7% based on: Documents of the Assembly of the State of New York, Vol. 4. 1979.

3.

http.//www.ssa.gov/policy/docs/ssb/v70n4/v70n4p49.html

70-80%, according to: http://www.theatlantic.com/features/archive/2014/05/the-case-for-
reparations/361631/#ii-a-difference-of-kind-not-degree

h

0.gov/fdsys/pkg/CREC-2010-08-05/html/CREC-2010-08-05-pt1-PgS6836.htm

JIwww.

http://www.farmaid.org/atf/cf/%7B6ef41923-f003-4¢e0f-ada6-
ae0031db12{b%7D/FARM AID 2014 ISSUE BRIEF-
BLACK FARMING AND LAND LOSS.PDF

http://www.racialequitytools.org/resourcefiles/lui.pdf
http://scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=1073 &context=jlasc

4.

hitps://www.census.gov/content/dam/Census/library/publications/2014/demo/p60-249.pdf

Dime based on:
http.//www.insightcced.org/uploads/CR WG/LayingTheFoundationForNational Prosperity-

Meizhul ui0309.pdf
http://newsreel.org/guides/race/whiteadv.htm

$59 trillion: hmg://activistteacher.blogspot.com/2013/01/caIculated-mjnimmn-rgparation-due-

to.html

$15 trillion: National Legal and Policy Center, http://www.newsmax.com/Newsfront/obama-
reparations-black-farmers/2010/02/21/id/350458/

$25 trillion: http://www.washingtonpost.com/wp-srv/WPcap/1999-11/23/047r-112399-idx html

Martin Luther King:
http.//www.theroot.com/articles/history/2014/07/mlk s case for reparations included disadvan

taged whites.htm]
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MIDTOWN LIMITED PARTNERSHIP
VALUE PROPOSITION
JUNE 2015

In 1941, our grandfather - ).T. Sheffield - purchased two commercial real estate lots on the
southeast corner of Seattle’s 23™ & East Union. Over the following 75 years, seven additional
lots were acquired and today the MidTown Center occupies an entire city block {106,189 sq.ft. /
2.44 acres). While owned by the MidTown Limited Partnership, it has been managed for the
Bangasser Family these past 25 years by its General Partner, Thomas F, Bangasser.

The MidTown Center has a dual value proposition:

* First, as a great “location — location - location” real estate investment in the
heart of Seattle that has grown, appreciated and cash-flowed through five
generations; and,

* Second, as a living tangible example that “Black Lives Matter” through
ownership, jobs and opportunities for people of color - a shared moral
responsibility taught by our parents Paul and Margaret Bangasser and
symbolically represented by the James W. Washington Fountain.

As a result of these two tandem values, many local African and African American businesses
have called Seattle’s 23™ & East Union home. Without major anchor tenant support from the
United States Postal Service and the Washington State Liquor Control Board, this might not
have happened. Thelr anchor financial support counterbalanced years of socio-economic racism
and redlining. Now, the property needs to be redeveloped and thus a majority of the owners
have elected to seil.

Our hope is that any future owner respects and enhances these values; builds upon the
entrepreneurial black leadership by our tenants; and continues to utilize the many heiping
hands needed to rebuild a thriving neighborhood around Seattle’s 23" & East Union.

The new MidTown represents a very unique Seattie legacy opportunity!

MidTown Limited artnership

c/o ).7.Sheffield Building

18850 103" Avenue SW — Suite 101
Vashon Island, Washington 98070-5250
{206) 323-7575 jts@bangasser.com
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AGREEMENT OF LIMITED PARTNERSH(P

OF
JTS:MID-TOWN LIMITED PARTNERSHIP

ARTICLE 1- Formution of Parlnership

ARTICLE 1l - Narae, Purpose, Place of Busi-
ness, and Term of Farinership

ARTICLE 11 - Delinilions

ARTICLE IV - Capital Coniributions and Strue-
ture of Parinership

ARTICLE V - Profits and Lossee; Fioancial and
Accounling Matiers

ARTICLE VI - Property

ARTICLE YII - Mansgement Dutics and
Restrictiona

ARTICLE VI - Dissolution of the Parinership
ARTICLE 1X - Translers and Withdruwals

ARTICLE X - Assignment of Inlerest; Additiv
of Pastners

ARTICLE X) - Other Buxiness of Pariners

ARTICLE K11 - 5pecial and Limited Power of
Asorney

ARTICLE X! - Miscellanzoys

THIS AGREEMENT OF LIMITED PAK I NERSHIP i
made as of the 15t day of Novemher, 1988, Iy anrd betwern
Bungusser & Assodiates, Inc. (1he "General Parniner) und
Wsose persons siynmg this Aprecmen; as imited pariness
[the "Limited Partners*), all of whum are hereinaficr some-
times roferred 0 as the "partics.”

RECITALS

The Limined Partners, #€ lenants in CommonR, own un-
divided interests in cortain renl propeny and other aszets
and desire 10 provide [or 1he niunagement and invesiment
in such propeity and in ather properties, in a form which

JTS:Mid-Town Limited Porinership

Pupe ]

will mast cleciively accomplish their objeclives, The
General Partner lins experience ond skl in the managz-
meit of invesiment properlies

NOW, THEREFORE, it iy hereby agreed 25 loliows:

ARTICLE 1
. .. Formailon of Purtnership

1.1The pustics horcby form a lmited pannership onder the
terms and conditlons set forth herein, Except as oiborwise
provided herein, the rights and Gabilities of the purtics shall
begoverned by the Uniform Limiled Partnership Adt ol the
State of Washington {1he "Arl™).

1.2The General Partoer shall for thwith execute apd file with
the appropriate cousty or stalc olfices Ceatificotes of
Limited Partnership in 1he form required by Section 2afihe
Acl.

ARTICLE I
. Fartoership Neme, Purpnse, Place of Business & Term

2.1 Name. The busincss of the parinesship shall be can.
ducied mader the some ol *ITS:Mid-Town Limited Par tnes-
ship.”
22 Purpuse.The.characier of the partneeship business iy
the inwstmen in real property and othar asscis, incluing
wilkout limitation, the purchase, awneeship, management,
wperation and disposition of real estate {including the real
properties described in Exhibit A stisched hereto and by
this refereace made g st hereol), and the conduc of v her,
related business in the Stale of Washington and in other
SIS,

23 Pluce of Business, Specified Office nnd Replstered
Agent.The busisess address and specificd office of e
partnershipis 1162 22md Avenuc Eust, Seatile, Waghinglon
98112, The business address may be chanf,ed from time tv
time by ihe general partner. The agent of 1he pusinership
for sexvice of preeess at such address shall be Thomns F
Hamgusser,

24 Term.The parincrship shall commence on the daie of
Ihe filing of a Curtificatc of Limited Pecinceship in the of-
lice of the WashinglonSecretary of State, and shall continue
fer a period of ity (50) yzars, onless othorwise terminated
purshant lo any provision of 1his Agrecment.

Agreement of Limited Pornerdhip
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ARTICLE 111
Definltivny

X} Inltiodl General Partner. The aame and sddress of
the initiad General Pariner is as fallows:

Banpasser & Assoriates, Inc.
1162 22nd Avense East
Seatue, Washingion 98112

The initial Genzral Partner shall own one ne mure units
of general partnership ugon the execution of this Apree-
ment, as more specifically provideal in Section 4.2, Only
a porson or catity bolding urits of general paascship
may be 2 General Pariner of this partneeship within the
meuning of Lha Act,

33  Iaitiol Limited Poriaers, The mymes and addresses of
the initinl Linsied Partners are as sct forth in Section 4.2
bereol. Each of the initinl Limited Pariners shall owa i
of rzore unlis of the limited partogszhip upoa the execution
af this Agreement.

33 Limited Pariner.A. Limitcd Partuer shall be each
person oweing onc or more unils of limited postvership, in-
cluding cachinitial Limited Pariner and sueh orher persons
2s arg admitled to the partnership eod become owmers of
units of Kimited parinership pursuant 1o this Agreement,

A4 Purtuership Inierest. The ratio of the number of
parinceship units, both general any limitced, owned by a
parioerio the apgregatic aumber of partnerskip units, which
apgregote numher shall be one huadred {100), shali ba such
pariner's "partoership interest,”

3.5 Purtwers.Yhe term “partners® shall refer colieciively
to1he General Partner and Le the Limited Partness.

34  Portoershlp. The term "partnershin® shall sefer Lo the
limited pariaership formed purswznt 1o his Agreement.

1.7 Purtnership Unit.The porinership interest of ihe
Gengral Patlner and of each Limited Partner shall be
muasured in tenns of pastnership pnits. The parincrihip
shall be divided into onc handred (H0) partnership units,
ol which one {1) shall bt "unils ol general partotrship! and
ninciy-ning (99) shall be "units of limiled panaceship.”
Euch parincrship unit, whether a unit of peneral pariner-
ship o o widl of limiled purinership, shall of all times rep-
rescal an equal, undivided inlerost in vhe assets and
liabilitics of 1he pastnersivip.

ARTICLE LY
Copital Contrilmtlons and Structure of Purioership
41  Structure of Partnership,

A. The Partners.The partics shall constitute all of the
paniners upon the execution of this Agreemeat.

B, Inilisl Capital. The initial capite) of the limited
ﬁ:nn:rship shall be Lhe propecty deseribed in Exhibil A

roto, The partners shulf contribote the initial capital
in accordenee with their paelnership Tnterssts as

STEMid-Town Limited Parinership

Pape 2

provided bejow in Section 4.2,

42 Cupital Contrlbutions wed Partnaship Intecests, Th

¢ initial coplal of the partnership and its ownership sha)) be
us fullows:

Pansceship
Parinenship  Imterest
Units (% Enlijn)

MamelAdyiress . Senlvd  Coglial) _ _ Vilue

Bangasser & Asgsociales, Inc,

1162 22nd Ave. Enst

Scatile, Washington 98112 1 0 % 5 9123
Margarct E, Deluney

1106 20zl Strecl #205

Encipitas, Cofifornin 92024 0 3

Mary E, Becker
5269 14th N.E,
Bellevue, Washlngion 58005 0 3

% 273

1% 2713648
Paul E. Bangasses

Pros des L'Enpliss Plagg ..+
Grilly sur Divoame

01220 France 03 3% 27868
Thomas F. Bangasser

1162 22nd Ave. East

Seattle, Washingion 98112 0 2 3% 21368
Hugh F. Bangasser

916 361h Ave.

Seatile, Washinpton 98122 0 3 3% 71368
Kuthnrine 1. Bangasser-Riss

2207 East MeGraw

Scautle, Woshinglon 98112 0 3 % 27,368
Caran M. Q'Leary

1162 22nd Ave. East

Seatile, Washingtnn 98112 0 3 A% 27,368
Carol A, Zarek

1051% Dusland Ave. N.E,

Scalle, Washinpion 06125 0 3 3% 27368
Elizabeth Banpasser

3251 11th Ave, West

Seatilc, Washinglon 88119 D 3 3% 27,368
The Bangasser Trost

1162 22nd Ave., Ezst

Seattte, Wazhington 98112
TOTALS

072 7% _ G36E
199 100% 91271

43  Supbsequent Capltsl Contribeons.The General
Partner may by writien nolice |0 the Limited Partacrs ta.

ucst addilional contributions 10 the capital of the pastner-
:Ihip. Each Limited Pariner shall have the right, but ant the
cbligation, 1o eontribule his or her respective pereentape,
based wpon the number of wnits of lmiled purinership

Agrecarent of Lintited Purtocrihip
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owned, of the additional eapital requised. if any Limired
Paniner declings to comieibue additional capital, the
reanaining Limited Partocrs may inercase their coniziby.
tions praportionetely. The capitat accounts of the puniner
shall be adjusted (o refleet the abditional capital conrsiby.
Lions,

44 Individual Caplisl Accounts.An individeal capital
accounl will be maimtained for each partoer. 1o which will
bt credised or dobited, s 1be case: may bz, his or her or ity
capital contribulions o wilhdrawals {compnted at the fair
market valug thercol) and shore of parmership ncome,
gains, losses and dedductions. The capital accovols shall ar
all times refiect the allocation of each partner's capital be-
twieess Lhe units of peneral parinership and the uojes of
limiled parinership thea held, Capital accouns shall be
maintgincd in accordunce with 1he federal incoms tax o
cormting principles raquired by Section 704 of the Code and
regutations thereunder.

ARTICLE Y
Profits snd Losses; Financint and Acconnting Matjers

S1  Methsds of Accounting. The parinership shall keep
sccurate books of accovot on a cash basis. The Ocneral
Pasuier shall seadily disclose items which Lhe pariners must
take into account separately for income tax purposes and
will suhmit to each pariver # copy of the pannership ledcral
income Lax retim no lier than March t5af each year. Un-
less challenged by a parines within three (3) manths thare-
after, Lhe parineyship federal income tax return shall
conslituls @ stated nccount conelusive among all of the
parincrs except as to malters izlating to valaation of assers
which is governed Ly Sections 7.6 and 9.5, Sound accouni-
ing principles consistenily applicd shall govers. The books
of the parinership shall be maintained a1 the principal place
of busincss of the parinership and shall be made availahle
fur inspeciion and copying at the reusonable request amd ex-
penss of any partner during ordinar v business bours,

52 Fhseul Yeur, The fiscal year of the pusinership shall
be the calendar yoar,

53  Misiributlve Shaves snd Ofler Distributions. Tha
profits or fosses of the parinesship and al) ivcsns of pain,
deductinn, and credil for income Lax purposes shall be alln:
calcd toeach of the partners, gencral andlimiled, in Propos -
tion lo thair sespective partnership interests; provided,
however, that the partncsship shall make special allocations
for tax purposes of gan, Joss, or deductions atributable o
contribuied propeny in the manocr required by Section
4{c)al the Code, The nel profits of the parinership avail-
abk: for distsibution alter payment of parinesship liabilitics
thew due, lese rezerves for the reasnnable needs of 1he usi-
ncss of the partnership, moy be distributed at such times as
the General Paniner wuy delerming; provide:l, bowever,
that tha General Perloer shall have omplete discretion 1o
seinvest partocrship profits in acecordance with Scelion 7.1
hereof, except as otherwise Bmited by Seetion 7.3, Cansis-
tcnl wilh sonnd business end arcounting practices, the
General 'astnar is suthorized 10 521 aside a reasonable
reserwe for the principal payments on paninership indelicd-

JTS:Mid-Town Limited Parinership

fape §

uess, necessary capilsl expenditurcs, taxes, repairs, in-
stmance, and other reaseatie enpenses of the husiness, Al
disteibwtios of prafits shall be madc 1o the pariners in the
vatio ol dhieir parinership interests.

54 Othir Compensation o Partners.No intercs shafl
be paid on capital accounts. The Geacral Partner shall
recsive fair compensation for ils services, the amcuat of
which shall be determined in wriling from year to year by
pariners holding s cnjority of partinership anits, The pay-
meat of such salary shall ba an obligation al 1he partnership
anly io the exient that there are parinership asscts available
therefor and shall ot be an vhligation of the indvidual
pariners. Salarics shal! b ireated as an expense in detes-
mining 1he net profits or net losses of the pazinership,

§5  Llability of Limited Pariners for Partnership Lusses,
No Limited Partner shull be personally liable for any ol the
delnts of the parinership nor for any of the losses thereaf
beyond the amount of his or her capital intercst in the
parinership, unyihing hesein 1o 1he contrary notwithstayl-
ing.

54  Rights of Limited Pariners. A Limited Partner shall
have all of the rights granicd 10 a Limiled Partner by the
laws of the State of Washinpton, anyihing to the contrary in
ihis Agreement notwithstanding,

57  ludemolfcation of Portners, The parinership shalf
promplly reimburse and indemnify cach partner in respect
lo payments reasonnbly made aad pessonal liabilily
ressonahly incurred by him or ber in 1he ardinary course of
partncrship businzss or for the prescrvation of the partner-
ship or ils propesly. Any partner who incurs partnership
Nability without avibority to do so shall indemonifly, defend
and hold harmless the partnership and the other partaces
againg the entire amound af such liability,

ARTICLE VI
NErepecty

6.0  Partnership Property.The propert y described in
Stetion 4.1 is parinceship propesty. Oiher propeily may be
contributed to the raxlncnhip by 1he unanintous ngreemem
ol he pasiners. Alfpartnership property shail be rerorded
in the panncrship copital accovats as provided in Speting
4.4, and the dillerénce hriween the 1x hasis of ¥e con-
iributed propesty and ibe filr markes value vherzof shatl be
taken iMa account ss reguined by Szction 704(c) of the
Codr. (Sce Seclion 53 of this Agreement.) The porincrs
may by pgrecment adinst 1be alncation of prrinership units
set forth in Sectivn 4.2 ;g Section 4.3 |0 be in propoition
to thelr aggregate caphal contributions.

ARTICLE VII
Munugemene Duties and Restriciions

7.1  Munagement. The General Parloer shall have the ex-
clusive right and power to manape and operate the partnze-
ship and iv dn wll things necessary or appropriate to carny
on the business of the partnership. Withour limiling the
generalily of the loregoing, the General Pareer is specili-

Agreement of Limired Pastnership
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cully authewized and empowererl, without any further con-
sewt af the Limited Paraers to §einsest pustnership profits,
ww effect the lease of reutal of property gn behall of the
parincrship, and to do all acts aud eveente all dncuments
necessaty o desirable (in the opimion nf the Gensral
Parlacr) in connection therowith, Exeept as ol rwise ox-
|pressly prrvided barein, the General Pariger shall in aridi-
jlion bave all rights and prwers of 2 General Parinze as
pravided in rhe Acl. ‘The Limited Pariners shsl) have no
right tv participate in the mansgerent of the business nar
any powet Lu sign Tor of bind Lhe partaership,

72 Voiing Riphts of Pariners. The parinees shall have
vouing sights, with respert (v ihe matlers prowded in Se-
lics 7.3 of this Agrecmenl, in proporiios to the umits of
parinership owoed by them. fn the event of 1 dilfeancn of
npinion among the partners with resped losuch muttess,the
decition of those baolding a majorily of rhe pastnership wils
shall prevail,

13 Mntters Requiring Approval of Limited Pariners.Th
¢ Oeneral Partner chall not, without the spproval of
prriners bolding al Jeast sbay percent (607%) of Lhe Gimited
partnesship units, do any of the following;

() Assign the part nership property in 1rust for creditors
or for the assigaee"s promise to pay the debts of the
panioership;

{B)Da any act which would make it impossible to carry
on the ordinury business of the pusinership;

{e)Confess n jindpment;

(d)Subunit & purtnerehip claim to achilsetion or
refescnce, exeept pursusnt Lo a eontract by which the
partresship is bound;

{t)Pledpe or Lransfer in any mammer Wis intstest in the
narlaership, sxcept as expressly provided hercing

(Do any of the ecls for which approval of limiled
pariners is required by other sections of this Agreemont
or by laws,

(g)Sell or purchase any partairship real property;

{h}Encumber soy pausnership reat property as colloteral
for a loan to 1he purtnership if the samunt of (he loan
cxcczus [ifly peveeat {$0%) of she [bir market vafue of
the partpership real property,

(i}Dissolve, wind vp and terminate the parinership;
{i)Admit a0 additional or successor General Part ner; ar
{*}Amend this Agrecment.

74 Dutles und Resiriclions of Limited Partoers. Mo
Lieaived Partuct shalk panticipate in 1he management of e
parincaship businese. Any eight hersin granted to (he
Lisnited Pariners in approve the compensstion of the
General Pariner, oe 1o spprove or disapprove: of 1hs mat-
ierselescribed in Section 7,3, shall aot be constiucdas a right
W patlicipale in the business of the paripership.  Nos.
withswnding anyihing contained herein, b Limited
Purtners shall have 1he right 1o propuse, appiove, or disap-

JTS-Mid-Town Limued Pannersidp

Page 4

prowe gny uf the malters jdenlified in RCW 25101901,
Each Limited Paniner shafl lupk solely 1o the asseis of ghe
prrenceship for 21 distribuginns with respecd 13 1Re piwtnes-
ship, his or ber capilal voutsibatbons thereto, and shaae of
profiss end losses thesead, amil shall have no recourse these-
Tar, npon dissalulion e ntherwise, againat the Gemeea)
Partnes or any other Limited Partner,

75  Uouk Accoonts.The porinership shal) madntain snch
bank accounts ss the General Pariner may detcrening,
Cheeks shall he draws [or pariaceship purpeses only and
may he signed by the General Parines or by sny persan
designated by the Geaet nb Pariner. All money received hy
the partnership abalt e deposited in the parnership ae-
count or uceduals,

7.6 Annund Veluation. Prompuy following the end of
each fiscal yoar of the partnesship, the General Parrner shall
determing the fair market value of ihe porteership and shall
nolify the Limnited Partnors theraol. Any Limjied Bastes
may, within thirty days alter receipt of the notice of vatue,
veijuest in writlng 2n appraise) of the value of the real ox.
i, Upon receipl of pach request, the General Partoer and
requesling partuer shall endeavor 10 ngree on a single ap-
praiser lo make tre appralsal, Ta 1he event they ore unable
toagree, each shall appoint aa appraises, mnd those lwo ap-
praisers in (urn shall appoint a third appraiser, who shall
make Lhe appruisal. The expenser of the appraisal shall be
peid by the partociship, provided, bewever, thar i the
praised vl is within Iifteen pr ez (1 5%h) af 1he value
determined by the Gencral Partner, i ptiner reguesting,
thz appraisel shall beer the entire cost of the appraisal,

7.7 Remove) of Generud Partoer.The Genernl Parlner
may bz ramoved at the request in writing nf partsers hold-
ing a1 lcast sixty pereent (60%) of the |imitesd putucrship
wnils. ‘The General Pajtner shall alwm be decwed o have
betn removed upon bankrpicy, inselvency or dissointion
oln corpurate General Pattner, nr the death, ineompelen-
cy or bankrupiey of on individunl Generad Pactier. in the
cvent of remwval, the Genmal Faniner sholl be decmed 4
have withdrswn porsuan i Subsicting B.1{L}4).

783 Mestinps of Limiled Puriners.

{a)Meciings of the Limjled Partners 1o wote upon any
maliers on which the spprovat or cansens of the: Limiteed
V'arintrs i required or on which the Limitcd Partners
nre authorized L ke aciion inder (his Agreement nia
he calicd at any Lime by the Genera) Pariner and shaﬁ
br called by the Gencral Pariner within ten (10) dnys
alter receipt of @ written request for sueh » meeling
signedly one or morc Limited Partners owning prreent-
age interests coustituling in the sppregate move than ten
periaat (1054) af the percentage interesie of all L imited
Partners, Any such sequest shall siate the purinst of
the proposcd meeting and the matiers proposed (o be
acted upon at such mecling, including 2 verbotim scate-
meat Hf the wording of any proposcd amandmens 1o this
Agreamenl. Mectings shall be heid at the principal ul-
fiee ol the Portnership or 1 such other place rs may bo
desipnnted by the: General Partoer or, if {ic moeling is
called pon the wiillen regquest of Limiied Parners, as
dusignated by such Limited Pariners,

Agreement of Limited Pornership
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(biMatilication ol any mesiing {0 be held pussuant
ihis Seetion 1.8 shyll he piscn ot Jess Yhan ten {10) by
Tiof AN L Sixty (60) diays belnrethe dute of the meer-
ing, taeach L imited Partner s his o her record utddbress,
or a1 such cther address which be o she may have fur-
mished in waiting 10 the Geacral Partner. Such Golice
shall be in writing; shal\ siate the place, date aud bowr of
the merting and shall imbicaie thal ke notice is bieing
ussued al or by the direciion ol the Pariner or Pastaers
calling the meeting. The aotice shall siae the purpose
or pispuses of the meeting and the matlers propnsed 16
be acied upon ot such meeting, incloding 3 verbatim
Satement of the wording of any proposed amensinent
tathis Agreement. If & micting is srfjourned to amather
time or plece, and iF an annoupcement of the adjnurn-
ment of lime or place is made of the mecling, it sholl not
be necessary 1o give uotice of the adjovgned raceling,
No ustice of the time, place or pyrposa of any mreling
al Limiled Partners need be given 1o any Limied
Periner who aitends in persun or js represested by
proxy. cxcepd for a Limited Pariner attemding 8 meesing
ln the express puspose of nbjecting at the beginning of
the meeling 1o 1he ransaction of any business on tha
pround 1hat the mecting is nol lawfully ealled or con-
venetl, or to any Limited Pariner eotitled o such Botice
who, in a writing executed and filed with |he pecords of
the meciing, either belorn or aller the fime thereof,
waives such nolice,

{c)Each Limited Partner may authorize any person or
persons o arl for him o ber by progy wilh respecd 10 any
matter in which a Limited Pastner is ewtitled 10 par-
firipate, whather by waiving nohez of any meeting, oz
voling or participating at a meeting. Every proxy mus
be: sigaed by the Limited Parlaer, Mg proxy shall be
valld after the expiration of iwelve {12) montbhs lrom the
date therewf unuss othberwise provided in the praxy,
Every proxy shall be revocoble ot dhe pleasure of the
Limited Partners pyecuting it.

{M)Any watter for which the approval or cunsent ol thg
Limied Partaers & requiesd or loe which b Limited
Purtness are suthorized ta tale actinn unsher this Agrec-
ment or under spplicable lewmity be approved or aciion
may be taken by the Limiied Pariners wathuut a uceling
aad shall be 25 valid und wiective 23 action laken by the
Limiled Partners ol 2 meeiimpassembled, if waitten ean-
Senls o such action by Lbe Limited Pariners are signed
by the Limited Partners nwning perecmpge interests
vonsiituting in ihe aggrepnle the prregal npe intezest re-
yuired to apprwe or otherwise authorize such aclion,
and such written consents are delivered 10 the Gicneral
Partner.

(c)Persunal preseace of the Limited Partners thall not
b requived at any mecting, provided an clfecive writ -
itn consenl 1o or rejection of the action propaszd to be
taken a1 suth meeting is submilied Lo the Geueral
Pariner. Atiendance by a Limited Paniner and voting in
peeson st 2ny mecling shall revoke sny writtea consenrs
o Bejeciions of sach Limited Pariner subwnitted with
respect 1o nelion proposed 1obe aken at such meeling.

ITS:Mid-Town Limigd Partiership

19  Aanwnl Report to Limited Muriners The General
Purtncr shall send at partnership expease Lo esch Limited
Partnes within ane hundred tweny {120) days alier the em)
of cach fiscal year pf the Pmner.-ship, an anmul repon,
which shall include 3 balanee shect, 2 starement of income
and expeases, s ststement of changes in pariners’ capilnl,
and a gratement of the balances iy the capial accounis of
the Partners.

ARTICLE Vil
Dissolution of the Partnecship

8.1  Copuses ol Dissplution,

{a)The partnership shail aol be terminated by the deuth,
igannity, willdrawa) or baukrupiey of any limited
purmer.

{b)The pantnesship shall e dissolved only upon the po-
currence of any of the loilswing events:

{1)The expiration of the 1ern of the partacrship as
sl forth in Scction 2.4;

{2)The dispasitipn of all parincrship asyeis:

(3)The writien consent or alfirmative voiz Lo dissalve
and inlermingic Lhe partnership by Limited Parincts
owning ot leas! sixty percent (G0%) of B units of e
limited pa:tneeship; or

() The withdrawal or removal of the General
Fastncr frnn bhe pastnership, sulrjcet 10 the ripht of
the rempining partners o continue fhe partoership
pursuant o Section B.2.

82 Elcrtlon by Remaining Pastacrs to Contlnoe Parines.
ship.Upan the ocrurrence of ae zvent specified jo subsee-
tion H,1{k}4), ithe FEmAIning pariners may, by the affirm-
ativie vt of those partners owning ai least fifty-one pereent
{519} of the units of limited partaership, cleet to cominng
the parinership business by desipnating a new General
Pariaur v Fartnees. n the cvern ol such an elective, 1he
pactaceship shull nol dissolve hut shall conlinue with (he
new Genern! Pariocr hawing oll rights, powess, and authoriry
vosled by dhis Agreement in the initis Gesncrnl Partncr,
Such wew Geuoral Pariner shal purchase \he procrul
narinesshipimurest of the wilhdrawing General Fartner, a5
provided in Serion 9.3

83 Authority 1o Wind Un.Il' dissolution pocurs under
Section 8.1 and ne electian is made or may be made ¢o con-
finue the paztnership, then the Gensaal Tariper, o the
auhorized agent of the Limited Purtners if there is nn
remaining General Pastner, shall have authority to wind yp,
in soch termination procecding, ony signature required of
cither a withdrawing pariner o the esiare, personal 1epre.
sentalive, sur vivinp sponse, or shecessor of a deceased, in-
capaitated, or insolvenl partacr for the transfer of e 0
any property, real ar personnl, which lus presivusly been
owried by the. parinership, shull be fieely given, If w13y such
gariner, representative, surviving spouse, or successor sha!l
tofuse w 5o give hit or her signature, then 1he Temaining
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parines having sutharity 10 wind up may sign bis ar her
ndsne; and, (o5 this purpnse, 1he execation of this Agrec-
mient by the parties may be laken asgiving & power of alior-
ney 10 _the pariner having autherity Lo wind up. The
remaiking pariner ur partocrs having suthority w wind up
shall liquiclste the partnership Ly either or botk of the [pl-
lowing methods:

(a)Scllingibe grutnership assets and distributing the ney
procecds ihetelrom, alier payment of past nership
Habifities, w cach purtoer in satisfaction of his or her pr
U5 interest ia the partnership;

{b)Distributing the partnexship™s bsscts 1o Lhe pariners
in kind, each pariney sccepting an wndivided intorest in
the pasinership assets, subject 1o lisbfities, i satisfac.
tion of his or her or ils Interest in the pattnerslip, or
atherwise ss all paringrs msy agres.

8.4 Disiribution of Proceeds on Liguldntlon.Proceeds
ol the liguidation of parinership assers shall be dissributed
in the fnibvnn‘ g order;

{8)Expenses of lquidation and debts of the partnership,
orher than dobis owing to the partosrs, shall be paid;

{b)Dekxs swing to the partnerss, intinding loans and nd-
vances made to o for the benefit of the parteesship, shalt
ncxt be pajd;

{c¥The asseis of the parinership shall be disisibuied to
the parloers in acoordance wilh their capital neconnt

alances, sficr ndjusting 1he parnery’ cupital accounts
toreflect gain or losswith respect 10 assers sold and, with
respecl (o assels disuibuted in kind, gain or loss that
would bave been realized by the pastazrship bad such
asscls been sold on the date of disrribotion,

Upon canpletion of the Liguidatian, the partncrship shall
be deemed completely dissolved and ievminatcd, The
Geoeral Purtagr shali not be: persanntly Babls b the Limiied
Purtners for uny deficil in Uit Limited Partness’ capilal ac-
counts of (i the return of their contributions. Na Limited
Purtner shall have the right 1o demand or receive property
other than cush upon dissolutiun and termination of the
partnership,

ARTICLE IX
... Translers nnd Withdrawals o

51 Withdrows of Limited PortnerA ny Limited
Pariner may withdeaw from the parineeship ol any time afier
the filth anniversnry of the execitivn of lhis Agreement, 1o
be ¢ffective 3¢ of thee end of the partnzrship's fiscal ycar fol-
Jowing the giving of nolice of withdrawal, Netice of intent
to withuraw shal be mesle in writing 1o the Genesal Partaer
a1 beast forty-live (45) days before the end of the fiscal year.
Upom such withdrawal or, exeipt as olherwise provided
hexein, rpon death, the rewmaining portners shall kave 14he
oplion to purchase from the withdrawing Limited Portner
or from the estale, personnl representative, survivingspouse
or snceessor of such pariner ) of the uniis of limiied
nartaesship \hen owned by himer at a price and wpon the
lerms speeified in Sectivn 9.4 snd 9.5 below, Motification

JTS:Mid-Town Lirmited Purtneship
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of such eleriion vo gurchase shall be mode by tbe partners
eleciing to excreise such option (“purchasing partoces) 1o
the withdrawing pariner or to the pessonal sepresentagive
of a deceased pustner within Torly-five (45) days aher
reecipt of hisher notice of miention 1w withdraw or within
nincty {90} days afier he date of the Limited Partner's
death. The purchasing partners mos hase all of the
units ol limiled partanrship then owned y the withdrawing
Limircd Partner, Unless ey agree otherwise among them-
selves, the purchesing pautacrs shall purchaee suel unirs pf
limited partacrehip in the same proportions thay the qum-
ber of bmiled partnership anits hold by each purchasing
pastsier bears to the numbsr of Gmied partnersbip units
held by all purchasing pariners. 1f the semaing ers
Uo nol sa elict 1o purchese the interent of the withdrawing
or deceased portaes, ey shail, by the eod of the pasiner-
ship DBscal yeor, cither etedt 1o dissolve the parinership
under Article VINL of this Agreemenl or distribure 1o the
withdrawing parioer or to the successor of o decensed
Incr cash &qual to the withdlrawing or duccased partner’s
alerast in the fuir marker value of the partnership, as detes-
snined under Section 9.5 below.

92 Tronslers by Limtted Parluers.No partn Cr may
transfer his or her Jimited pariacrship writs without firg)
giving the otier pastners & right of first refusal to purchase
ali such units alfecied by the proposed iransfer at a value
determined under Sectinn 9.5 and on the t2rms and cond;-
tions specified in Section 9.4; provided, however, thot if the
Leansferring partner bas received a bona Gde offer i wrst.
ing to purchase his or her Bmited panaership inlcrest at a
price equal 1o ot greater thon the valua set under Scetion
2.5 or on terns mor: fuvaroble than thase sot undes Section
94, a1 the oplion ofthe tmnsferring partner, the rightof st
sefusal shufi be Lo prchase bn such [erms and for such price
sctinthe offer. Any transfer shall be subjoct to Lhis right of
first refusal, For szs ol this Section 8,2, “transfer” shal|
Tnchude, bul nol be limited 1o, a cale, § gifk, any transfer by
vill or imizsiacy, any assignment by opeeatian of low, any af-
lachient or lovy by a ereditor, and any award or agresment
totransfler an intercst in the partnersiip by a cotut or nnder
aproperlydivision or seltiement agreemeat ina marity dis-
solution or scparation setion 10 & spouse who 5s not o
puriner. This Section 9.2 shall nol apply to any termination
or distributinn of any vusts for Limited Parincrs, The righl
of Tirst refusal shall arise o4 such fime g5 the partner who
wishes or is ordered 1o make a trunslor ("lransferring
porince”) gives the other pariners writtes notiee of the
proposed transfer. The athee pariness shall have e oplion
to purchase all of the unts of limited partnership offecied
by such proposed transaction. Norification of such election
to purchasc shall be made by the partners electing Ip exer-
cise such nplian (“purchasing parinets®) 1a the translerring
pusiner within sikty (60) days afer receipt of his or her
aotice from the Wransferring partner. The purchasing
pasiocrs musl purehase all of the wnits of limited panner-
ship st forth in the notice. Unless thoy apree otherwise
among themselves, the purchusiog pariners shall purchase
such units of limifed partnership in the same proporions
thal the number of partnership wnits held by esch purchas-
ing partner bears to the aumber of partnership units hekd by
all purchasing panners. M the other parincrs fuit 1o caes-
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cise wach option, the partaer pving Ihe aotice shall have (he
right, for 4 period of sixty (60) days, to complete (e
prapased fransfer; but if be pr she does ot complcie the
irensfer within such sixty (50) duys, then any sulsequem
transier shull apain be subject 1a ihis right of first refusal,

23 Purchase and Sole of General Partwershlp Interest ]
[ 1he remaiving pariners elect to continue the parnership
loliowing the witkdrawal or removal of Lhe Geoeral Partper
pursuani to Seclion 8.2 above, the successor Genersl
Partner{s) shall be ohligated 10 purchase, and the withdraw-
ing partner or suceessor of such parincy, asthe casc.maybe,
shall be sequired to sell, such General Partner’s general
partncrship interes| and gl units of gencral peitncrship
owoed by it,at o price and on the tecms specified in Beciions
5.4 and 9.5,

94  Ipyment for Partoership Interest. In the event of
the pasrchase of a periner’s interest under Sections 0.1,92
und 9.3 abave, the porehzso and sals o the umits purchased
shallbe at & price per unit cqual to ore-hundredih {or such
other deoominater which is the same number as the purm-
ber of pagoership units owoed by the partncrs) of the en-
tirevaloe of e partaership delermined pursuant te Section
9.5, The purchase shall tlose wirhin Ihirty (30) days of the
dae upon which the obligation lo purchase arises, as
providud in Sections 9.1, 9.2, and 9.3, Al the option of the
partnership, if the perchasc price exéeeds Ten Thousand
Dollars ($10,000), the sale shall be an Insialiment sale, in
which event payment ol the purchzae price shal) be made by
adown payment equal Lo ot Jeast ten pereeal {10%) of the
appregate purchase price on closiog and by a promissory
agle, or nates, for the balsace payable over three (3) years,
with po addiional paymenis due in the year of closing snd
cailing for equal, annual payments of principal and interest
al nvcive pereent {12%) per anptim over said term, or at
whaicver highcr imerest rale may be nccessary 1o prevent
imputaiion of inierest an the principal asonnt under lnter-
nal Revenue Code Seution 1274 and regulitionsthereunder.
Fach annual payment of principal and inlersze shall he
madde on or before January 15 of cuch successive yoar fol-
lowing closing. All partners purchasing shall have the right
to purchase the units of partacrship in proportion 1o (e
partnership intercys, unless a different ratio shall be fixed
by agreement belween thom,

55 Valve of Partnership, For the purposes of Section
94, e value of the parinership as a whole zhall be doier-
mined Uy the general partuer as of 1hs valsation date, Ug-
kess atherwise mutuallyagreed by all parincrs, the vatuation
date shell be Janvary 1 ey following 1he notice ur eveat so-
gquiring detcrminatinn of the valuc, Tn making such deter-
mination, oll assets of the partnership shall be valued at [aje
market vatua nod ali liabilities sholl bs taken into account,
Including contingent isbilities und 8 reasonable reserve for
the payment of federal and other taxes, The transicrring or
withdrawing parteer shall be notificd in writing of the
General Pariner's detecmination of the value. This value
shall be 1hebasis fr the purchase price, naless the transfor-
ring or withdrawing parioer within 30 days afier notice of
the value, requests anappraisal. The appraisal shall bs ¢ou-
ducted by an appraiser mutuxlly acceprable to the Genesal
Partaer and ahe tramsfeeriog or withdrawing partuer, If the
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parfics fannol agree on 2 single 2ppraiser, the transferring
o withdrawing partner and the Genegl Pariner shall pach
el a0 ppriser who i turn shal appoint a Lhird sp-
praises, who shall make an sppraisal. Sych sppraisal shyl!
be condlusive. The expenses of appraisal hy ore appraiser
shall be borae by the parinership; provided, however, 1hu
ifihe :I:pra.iscd value is within filicen percent (15%) of the
valut determined by the General Pasiner, the pariner re-
Muesting the Appraised shall bear the entire cost of the ap-
praisal,

ANTICLE X
. . Asignment of Interest; AddlIdon of Purtuers

10.0  Asslgament for Security.No paniner, Geoeral or
Limited, may pledge, hypothecatz, or in any manner Lrans-
fer his or her or ils inferest in the pannership for scourity
withoul Lhe consent of all partners.

102 Additlonn| Pariners. Additional partners or sub-
stitwte Limited Partaers may be admitied tothe purtoership
from time totime, on such terms as may be fgreed upon in
writing berween the existing Limited Partners bolding &t
least siny percent (60%) of the pay Inership uois, and such
additional oz substitite partners, The terms sa sgreedupon
shalf cangitute am amendment to ihis Agreement.

ARTICLE X1
Other Busloess of Purtrers

11.1 Partners Muy Dend in Real Properiy.Nolhing con-
Wined herein shall preclude any parmer from purchasing
other real property un his or her or its own bedalf, includ.
ing propery in the sume ares as the ceal property of the
parlocrship is loeated, other than property which is con-
tiguons \o propeity owned by the parieership, without
notice fathe other pariners and williont participatiop by the

other parimers and without liability on the part of such
pariner {0 1be other partoers,

12 Other Business. Nothing hescin shall preclude any
parincr [rom enpaging in any other business, whother
similsr or dissimilar i \be business of the partiership,
wikhout notkee 10 Lhe olher partoers and withoa parlicipa-
vion hy such aiher partners.

113 Partnershlp May Transaet Business With Pastoers.T
be partociship may enter into contracts and oiberwise
Iransact business with any pariner, and any entities lnwhich
b partoer & or may become interested, a5 freely as i such
adverse interests did not exist, 2ven Ihouph tha vole, sction
or preseace of such partner may be nevessary to oblipate
the parinership vpon svch contracls or transuctions,
provided tat the palore of the inlerest of sk pariner is
disclosed or known lo 1he partocrs,

ARTICLE X1t
v Spectal pnd Limited Power of Atorney

12.1 Pawer of Attorney. The Generol Pariner shall at 2
times during ihe caistence of the partuership have a special
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amd fimited power of apossey as the aflnracy-in-fact kor
t:ach Limited Partner with power aad authwrity 1o act in the
amme and o 1be beball of each Linsicd Parluer 10 make,
eXeCle, sWeur 1o, verify, acknowledge and i the foflow-
ing documeats and any other documents deemed by the
Gencral Pariner (0 be negessary for he husiness of the
Partoership:

{a)This Agreemint, any separate cettificales of fimited
partoership, fictitious husiness name statements, ax woll
as any amendmenis tn the foregoing which, under the
laws of any sale, are requircd 16 be hled or which the
General Partner deems it advisable 1o file;

(b) Anyolher instrument or document which maybe re-
quired to be filed by the pasisership under the laws of
any stale or by any governmenial agency, or which the
Geneeal Partacr diems it advisable 1o file; and

{e)Any imstrument or document which may be required
10 cffect tbe cuntinuation of the parincsship, the admis-
sion of a Lirited Partaer, or the dissolution and ter-
wination of the p arinership {provided such
ebmdinuarion, admission or dissolution and termination
e in neeordance with the tenas of rhis Agreemeni), or
1o seflect any increases or reductions in amonnt of con-
tributions of pariners.

122 Exerciseand Dumntlon, The special and limited
power of altorney granted to 1he Genceal Partner hereby:

(a)ls & special and limited power of atlorncy coupled
wilh an intercsy, is irrevoca , shall survive the death or
incompeiency of the grauting Limited Partoer, and is
limited 1o those matters berein set forth,

()May bt excrcised by the Ocoeral Pariner for each
Limited Partner by listing all of the Limited Pariners ov.
eculing oy instrument with g single dpnature of one of
the Oceneral Puriner's officers or Lgenls acling as altor-
ozy-in-foct for all of thewm; and

{c)Shall survive » trassfer by o Limited Pasiner of such
Limited Parines’s interest in the parinership pursnant 1o
Stction 2.2 hereaf for the sole purpose of enabling the
General Partaer 10 execute, acknawledpe and file any
inshument @ dovument neceLsary or appropriale (o
adrmil a transferes as 2 Limited Pariner,

ARTICLE X111
~Miscellaneons

3.1 Bindlug Eifect of Agreement. This Agreemenl shall
be binding on the partizs hereto and their sespeclive heirs,
execyiers, adminictrat ors, suecessors, and assigns and upon
the marital communities of each of the marrisd partners,

132 Severability.The provisions of this Agvezment are
scparale and divisible, and if any provision hereaf thould bo
declared to be void andior unenforceable, the remaining
provisiensshal! be construed and shallbe valid as if the void
and/or naenforceable provision was nat included in this
Agreement.
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133 Nutices. Allnotices under this Agreement shall be jn
wriling andshalt be given to |he partics at their presenl ad-
dresses staed above, or ol soch pther adéress as any pary
may hereafier specify in the same mamer,

13.4 Waiver of Astion for Purtition. Euch of (he purtics
hereto zmrees 1hat the paniaership praperties sre 0ol ang
will ot be suilable for partition. The parties further pc.
knowledpe 1hat alter the initial five years of ihe partnership,
rights of vithdrawal From the perinesship are provide:d
under Section 51, Accondingly, vach of the partics bercio
itrevacably vaives during 1be ferm of the patinership any
right b2 or the or it may have to maimain any action for par-
lition with respect 1o the propesty andl cther imvestimenls of
the partaership.

135 Gaverning Law.This Agreement, and the spplica-
fion o7 interprelation bereof, shal) be governcd exciusivety
by its tevms and by the laws of ihe State of Washingion,

136 Entlre Agreement This Agreement constirules the

entire agreement among Lhe partics and supersedes any

prior agreement or understanding among them, oral pr writ-

ten, all of which are herehy cancelled, This Agreemenl may

;n'l:: mndllr ified or amended ather than pursuant Lo Section
3 hereof,

13,7 Coplions, The paragraph titles or caplions con-
tained in this Agreement erc inseried ouly as a malicr of
convenicuce of eeference, Such litkes sl ceptions isno way
define, limi1, extend or describe the scopi ofthis Agrecment

nar the intent of any provision bereof,

138 NoWaiver.The failure of any partner 1o seek redress
for vioktion, or 1o insist an strici performance, of any
covenaot or condition of 1his Agreement shall not provent
a subsequent act whick would bave ennstinsted o violation
Trom having the cffect ol an original viclation,

139 Counterparts.This Agreement may be sxecuted in
scveral counterparts, each of whick shall be deemed an
ariginal, but all of which shall constitute pas agrecment,
binding on all of the partics herelo, eolwilhstafing thal all
of the pariies are bat signatery to the same counterpart.

13.18 AMormua’ Fees. In the event of any liligalion arising
out of this Apreeincal, the prevailing party shall be entjiled
lo reasonuble alioraeys® fees and eourt costs. The venpe of
any legal aciivn shall he in King Cousty, Washington.

IN WITNESS WHEREOF ihe undorsigned huve executed
this Apreoment the day and yeur ficsi abave written,

GEMERAL PARTNER;

Agreement of Limited Parinership
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Ll'Ml'fED PARTNERS: ACKNOWI EDGEMENT OF

E-—- ... NON-OWNERSHIP BY SPOUSES
P:;%:’g,%_tm;;n;éwh The undersigned spouses of Lhe partners

PR named in the foregoing Agrcement here acknow-
K'Y ledge that the units of limited partnership stand-
k,}g:'— ' ing in the names of aur respective spouses are, at

Ity aud ps CoMrasten . the time of execulion hereof, the separate
4 Property of our spouse. We agree that if at any
ety asdts Vo Yime in the fulnre, we acquire an interest insuch
ul B, Bangﬂ_sv_"l 4 / units, such intesest shall be subject o all of the
 as Co-Trustee
s

Tdividually « restrictions contained in the above Agrecment,
and acknowledge and ggree lo be bound by all of
the rights and obligations of the pariners vnder
ee the Agreement with respect 10 said unj 15, includ-
ing specifically the provisions governing transfer
Df units, creating aption rights in congectionwith
such transfers, and providing for the purchase
and sale of said units in the event of withdrawal

1 -H of a partner, //
. Bangasser{itiss - . g- J‘&é\"‘-
Iodividually and a5 Co-Trustce Robert C(ll
!

Caron M. O === — v angase
Inclividually nnd) as Co-Trustee C.I‘Ia:m L IB ;
A\ i Dok WM g iy S5 WA l-'<-(':'hﬂ b
G T _I: C Melisse M. Hohan
Individually and asTo-Trustee

. Al

prdbcih Bangndel T
Individually and as Co-Trustes

JT8:Mid-Town Limited Pantuership Puge 9 Agreement of Limited Partnership
Page 2707 2020 08 03
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STATE OF WASHINGTON )
55
COUNTY OF KING ;

! eentify bt I know ur have satisfactory evidence thar
Marpgaret E. Delazey is the person wha appeared before
we, and said person acknowledged that she signed this in-

STATE OF WASHINGTON

COUNTY OF KING

I cerrify that T know or have
Pau)- K. Bangasker, Jr. is the

)

} ss,

)

satislaciory evidence that
person who appeared before

-3¢, and said person acknowiedged Lhat he sigmed ihis to-

struneni on ber behall and og a po-trustees of the Bangasser .2 sirpmew on bus bebialf angd as a co-1rustee of the Bangasses
Trust, for the uses and purposes mentioned In the instruz: Trust, for the usex and prposes meotioned ln the instra.
ek, = meal. . e
PO e s . -
70 DATEBM 1988, Z " DATED: / 51988,
.. {Sral or stoe 7 Gl orstgmp) » 7%
H i . Lot S )
‘ et "l _;" - _ht
t::_" 'li'. "an |' ‘f __N
',;-‘.' . Mooy oW gton, vesiding al _ My
ol “appointmeot sxpires —ID--K9 appointment expires -
STATE OF WASHING TON g STATE OF WASHINGTON }
a5, ss,
COUNTY OFKING ) COUNTY OF XING g
1 certily that 1 know or bave setisfaciory evidence that 1 coxtifiptharhkopw or bave satisfactory evidence that
Mary E. Becker i the person who appeased before me,and  Clgjee L- Bangpsser Signed this instrusient and scknow.
said person acknowledged that shs signed this Instsument JoBged it 10 be ber froc and voluntary act for the uses and
on ber behalbaind 24 o, co-trustee of the Bangagser Trust, for —huiptxcs meatigned in the incirument.
the urds'and pugnoscs migticacd in the instrument, AR
O S M DATED: 1583
D{\'IEL};. A : 1088, ; E‘!ﬂ' i o i
ASenlorsigmp) « - k% 4 T, 2 br oy FT ,
: :_' ¥ X P ". ” .
‘2,,_ '__ "f__ e "
%=*% ¢ iNotaryp :
”f—l/‘-\"'l. -_._Wa@i rhion midinga My
’:.;“ (- "PPomeRlexsies 940 R T
RN A T - ) -
o £ ,1“,%_'{&;‘...1... e e -
STATE OF WASHINGTON ;
STATE OF WASHINGTON ) 5s.
)ss. COUNTY OF KING }
COUNTY OF KING )

T eertify that 1 kaow or bave satisfactory evidencs that
Robert G. Beckersigaed thisintstrument snd acknowledged
it 10 be his [rce and volunlary acr for the uscs and purposcs
méntioned in the inslrwment,

Teenily that | know or have satisfactory evidence that

Thomas F, Baogasser is Lhe person who appeared before
me, aad said pertna acknowledged what be sigaed this in-
strume os kis behalf and as a co-trustec of the Bangasser
Tmll_gy;,q%:su and perposes menfioned in the instry.

4 I

- I
DATEL; A5, 1988, AV Ly
e - . DAfER;:. B!, uom,
(b- 0 O.Ism-mP) I . " "'ifl-?;- -\'.‘. S
. M. £ {Sealor stamp)
&u': 'E :" bl i ﬂn.q fé s".'\“_,, . "‘“*'f‘ N L7 .
JULE, hidgron, residing ot _ My Lo Fublic in and
57 e, URSIR £XDEs ol ¥ashinglon, residiog o 4 My
f’l_(‘ '_‘..,..- . appotmentexpires 10 (D ﬁ“i
i ‘-:. ' )
L W
LI
JT8:Mid-Town Limbed Portership Puge I Agreerirent of Limited Partnership
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STATE OF WASHINGTON )
BS.
COUNTY OF KING ;

1 certify that [ koow or have satisfactary evidence that
Melissa M. Rohan signed this ingrument and ackuow-
ledged it to be ber free and voluntary act for lhe uses and
purposes menlioned i the, fasirument.

C NG hiogioh, residink ot ) ogadle My
-,H-;‘_, Y ppetaltncnl expires:2 - /F - &7

R T -

LT S ot e i T
i 05 1y e
STATE OFWARHINSTON g
55,

COUNTY OF KING 3

[ cerlify that I know or have satisfactory evidence that
Hugh F. Bangasser s the person who appeared before me,

and snid E:mm scknowledged (hat he signed s instrn.
wenl on his behalf and as 2 co-trustee of the Bangasser
Trust, for the uses and purposcs wentioned in the iostro-
meat.
-~ % PAFED:
% {Sealor
% i, .. i | B ; My
L o 5 S Wadingioa, rediding a
L“"-.C-,’ : L= Bppomiment expives |0 1. -

3 -
Vet s

TSI T Sl et 4 s st r e s e et [LETpRrae—,

STATE OF WASHINGTOR )

} ss.
COUNTY OFPKING }

1 certify 1hmt 1 knuw or have satisfaclory evidence that
Lucy A. Iiomans signcd this instrument and acknowledped
ittabe her free and voluntary act for the usss and purposes

STATE OF WASHINGTON }

)=,
COUNTY OF RING )

1 cerzify thet 1 know or bave salisfactory evidence that
Katherine J. Bangasser-Riss is the person who appeared
belore me, 2nd sald person acknowledged thal she signed
this instrameng ppher behallf and as aco-trusiee ol the Ran-
Eascer Trand, foe the vses apd purposes mentioned in che ja-

stoumenz, .
gl A5 1085,

STATE OF WASHINGTON
5.
COUNTY OF KING

1 certify that I know or bave satisfaclory evideuce that
Craig W. Riss sigoed this instyarsent and acknowledped it
ta be his free spd voluotary act for the: vses and parposes

mentiongin thé ixsiriment,
#¢ fpsirtimen

'in:

[

-t niypoiﬂt

'Iv,,’%:r ¥
", B ]

o IOF St

STATE OP WIS TON 2

1.

COUNTY OF KING

1 vextify that | know or have safisfactory evidence that
Carna M. O'Leary is the person who appeared belore me,
snd sald person acknowlodged that she signed this ingtry.

&3,

mentioned in the insicument, merl o8 her behalf and 2p & co-lrustes of ihe angm:r
) Trust, for the vses and -purpases mentioted in the metnt.
) d ool ...,
.r-'ﬂ:" H w“.‘
e #77 A DATED: ™,
[lad X .'.‘-_'qlf'-- ru
: [/ MAVAAL ,{SnaLpn (/
r o 8" : "~ |
B e Whingon, residing ot SEA Py My {e Py 4
. Tt v L& sppaintment expires !D::EQ"E 'L,;r.'." . 1 3z diate
I ey ABiogton, cesiding a1 SoCpy (1
ML . ] e Wl b St Sappointment cxpires [1-10-2

JTS:Mid-Town Limiled Fartnership

Pape 11

Agreemnent of Limited Fasnership
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—

STATE OF WASHINGTON g
55,
COUNTY OF KING )

} eertify that I know or have salisfaciory evidence that
Carel A, Zarek is the persom who ippeared before me, and
said peeson acknowledged 1hat she signed this lastrwunest
onlierbehalf and a¢ a co-1rustes of the Banagasser Trust, for

the uses and s weationed in the iesteumeny,
DA'!'EPM&L 1988,
= R Y

(Seal ow sty

v the State of

MWLy,
‘-

f . WashHigton, residing a) My
',;‘_C %, 1" appointment capircs @ 74 -0

I'_' ,"é'. RS -

i G e s

.!" ._" ' .-
STATE OF WAKHINGTON 3
€4,

COUNTY OF KING )

T certify that I know or have satislactory evidence thnt
Joha E, Zarck signed this nstrument and ackaowledged it
to be his fre and voluntary act for the vses und pRrposes
i i» the. ipsirument.

DATED:/ 1988,
- [)
(Szal or stamp), - E
FRNNY Y G ,,
::";‘..‘: bt il L7, { Al '."'--.-- :
5.8 "ublic in andfr the State of T (et L
sl N . " A e, T '
o % | Wasliiptn, residing ot My ¥ AR T
hae _gppolntm_m_;upngs -7 ‘ea e
o st = o 2
"r.;! — oy L-—-:-.-v-:-:..-.

LIRS

IT8:Mid-Town Limited Partnership

Puope 12

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

1 cexlify that | kuow or have satlsfaciory evidenes that
Elieabeth Biogasser is the person who appeared beforeme,
and said person ackoowledged that she signd shis nstry-
rem oa her behalf and as & co-Iresies af the Bangasser
Trust, for the wses and purposes meationed io ths insire.

mem, SRRy,
DATED et 4 0T, V8.
(Sest of stampy """ *
:: .:‘.' 2 7 :
202 % “Not
-:}’.:':’-J‘a"‘ Washi ’zi sesyding at _ My
," (:\ .ﬁ'Pl'oi:\'.'v.-"',- A il
- 9._..Ly',..‘;-;...i.'.:.;,3.l.._.._ R
L
r"‘\'« v et
STATE DFWASHINGTON

8.
COUNTY OF KING i

T eantify that I know or bave satisfectory evidence that
Thomns F, Bangasser is e person who appeared before
me, and said person ncknowﬁedrged that he sipned this in-
Strument, oa oath states that be was avthorized 1o erecpin
tho instrument asthe president of Bangasser & Associaves,
Inc, to be the free and voluuzary act of such party for the
uses and purposes mentiooed in the instrunient,

e 8,

Agroement of Limited Partnership
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EXHIBIT A
TO
AGREEMENT OF LIMITED PARTNERSHIP
JTS:MID-TOWN LIMITED PARTNERSHIP

Schedule of Property

Real Property:

AN S N PR, b

Lots 1,2, and 4 through 7, Block 5, Reoton Hill Addition to the City of Seatle, as recorded {n Volums §
of Plats, page 68, records of King County, Washington;

e

ALSO, Lots 1,2, and § throngh 11, Block 6, J. H. RengstosiT's Addition 1o the City of Szaitle, as izcarded
in Yolume 2 of Plaw, pagt 101, records uf King County, Washington;

TOGETHER WITH tohs unplaitcd portios of the Nortbeast quarler of Section 33, Township 25 Nont,
Range 4 Bost, WM, ad ljoirdng said Blocks 5 and &, lylog Soutberly of the Westerly extcasion of the Nosth
line of Lot 7in Block [

ALSOTDGETRER WITH the unplaitzd portion of said Northeast quarter adjoining suid Blocks 5 and
6, lyig Southerly of the Ensicely exe.osion of he Nosth Yine of Lot 750 said Block 5,208 Northerly of the
North margin of East Spring Sireel.

- e OtEX Property;

Nore

JTS:Mid-Tovn Limited Parnership Pope 13 Apreernent of Lirited Paninership
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AMENDMENT TO
CERTIFICATE OF LIMITED PARTNERSHIP aed
OF »

MID-TOWN LIMITED PARTNERSHIP e

Pursusnt to the provisions of the Washington Limlied Parinenship Act,
RCW 26.10.000, the following amandment to the Certificate of Limnified Partnership is
herewith submttied for filing.
ARTICLE 1.
The name of the limited partnership is Mid-Town Limited Partnership.
ARTICLE 2.

The original certificate of limited partnership for Mid-Town Limited Partnerehip
was filad on December 5, 1688, i the office of the Secretary of State for the State of

Washington.
ARTICLE 3.

The Certificats of Limited Parinerahip is amended by deleting Aticls | in its
entirety and replacing it with the following:

ARTICLE
The name of the limited partinersidp shall be:
This document is execuled under penaities of parjury, and s, to the best
knowladge of the signator, trus and comect,
MID-TOWR LIMITED PARTNERSHIP

By: BANGASSER & ASSOCIATES, INC.
Genargl Partner

AN
AB0ES 0005
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- oew oa o - ——te R L AL e L
e N S R T T I T L S T T e T

AMENDMENT TO AGREEMENT OF LIMITED PARTNERSHIP

WHEREAS, pursuant to an Agreement of Limiled Partnership (the “Agreement”)
made as of November 1, 1988, a limited partnership was formed under the name of
*JTS: Mid-Town Partnership”; and

WHEREAS, the Ganeral Partner and Limited Pariners holding at least 60% of the
limited parinership units wish to amend the Agreement;

NOW, THEREFORE, the Agreement is hereby amended as follows;
1. Section 2,1 s amendad to read as follows:

"Name. The business of the Partnership shall be conducted
under the name of "MidTown Limited Partnership”.

2. Section 13.11 is added to read as follows:

"Arbitration. Any dispute, controveray or claim arising out
of or related to this Agreement, or the breach theraof, shall
be resolved by binding arbitration. Such arbitration shall be
conducted by a single arbitrator. Within 15 days after the
commencement of arbitration, claimant and respondeni(s)
ehall each select a person to acl on their behalf in the
selection of an arblirator. The two desighees shall select the
arblirator within 10 days of their appointment. ¥ the
designees are unable or fail to agree upon the arbitrator, the
arbitrator may be selecled by the American Arbitration
Association, The arbitrator shall conduct the arbiration In
accord with the Commercial Arbitration Rules of the
American Arbitration Associetion. However, the arbitration
will be administered by the American Arbltration Association
only with the consent of alt parties. The place of the
arbitration shall be conducted In Seattfe, Washingion,
Judgment on an award of the arbitrator may be entered by
any court having jurisdiction thereof.

3. This Amendment may be executed in several counterparts, each of which
shall be deemed an original, but all of which shall constitute one amendment, binding on
ali of the parties hereto, notwithstanding that all of the parties are not signatory to the
same counterparl

291/369584.01
OT303M140145054.00001 1

DECLARATION OF HUGH F. BANGASSER - 6
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4, Except as above amended, all other terms and conditions of the
Agreament shall remain the same.

5. This Amendment shall be effective August 1, 2003,
IN WITNESS WHEREQF, the undersigned have execuled this Amendment

GENERAL PARTNER
BANGASSER 8 ASSOCIATES, INC.,

LIMITED PARTNERS:

Margaret E. Delaney

MWVKW

29/3BE0584.01
OT3108K 104245084, 0000 2

DECLARATION OF HUGH F. BANGASSER - 7
(Case No. 17-2-15457-1 SEA} Page 314
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AGREEMENRT

WHEREAR, vach of the undersigned is & limited parties of MidTowen Lircited

WHEREAS, in recopnition of the probable deprecistion bu the value of their
investment in MidTown thet would revulf if the right to withdrawa] weio & bo exercined
mﬂamdbdmhgﬂnmmoﬁhawmﬁumxﬁngofmhwn’amﬂm.ﬂw
undwguadhwuwdwlmﬂzﬂymmo&ifym&ﬁghufﬁm:

Nﬁw.mmmmmdmﬁmefﬁmmmdm&mdmﬂm
herein conained, it is agreed as follovs:
| Por & period of ten (10} yours from Avgust 14, 2003, the dete of the

refinsneing of foe debt of MidTown, the right of each Hmited partues to withdrsw wder
Sention 9.1 of the Limited Purtneaship Agreement shal! nog be exseoised, walos: parioers

Z. Amhmo{m9zofmmwp
Ma&ﬂmk&mﬁmmmﬂﬂwimmﬁamm&wmh
easigned 1o sry offux Bimited pertses; or to a parest, sibling, o & vetum! 02 wdopted child
m@mﬁuﬁcﬁmyﬁmﬁdmwwmmmwwmmmw,
primasrdly for tho browfit of ey on6 of I persony desceibad shove or for chiriteble
pazposss for watats planding prarposce,

3, 1&3@%%&%0&&&@&%%%%&%%
hg&s,mnmgeﬁmhia%mmﬁsﬁgmmﬂmhm&w
commmnmities of each of the memied patners

4. This Agreunat shall be efsoive Ociober 18, 2006,

L8 Thix Agresnent ny be wsouted in eotindezparts.

LBAVTED PARTNERS:

N B
Iy i ek o Tsialin
mlm%’l =
Octobier 27, 2000 Trost

Dater _ pa i fos 4

ACREEMENT 107182003 Fege Tafl
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AGRBBIBSIT 16/f82::05

Meliss R. Bungesser
BDL. is“i'!%' 200%

m%hi‘“%*

Pets: 30 <3588

pchl

H!m,h
J? Q_L... I

Focsee

Pri2pf%
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10

11

12

13

14 0

15

16

17

18

19

20

21

22

23

24

25

26

IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

MIDTOWN LIMITED PARTNERSHIP, a
Washington limited partnership; et al.,

Plaintiffs,
V.
THOMAS F. BANGASSER, et al.,
Defendants,

THOMAS F. BANGASSER and MELISSA
BANGASSER on behalf of the marital
community,

Counterclaim Plaintiffs,
V.
HUGH F. BANGASSER, et al.,
Counterclaim Defendants.

TO: The Clerk of the court for King County and to Stephen J. Sirianni, attorney for all
named Plaintiffs and Counterclaim Defendants and to Melissa R. Bangasser.

Defendant Thomas P. Bangasser elects to have all claims and issues in the above
captioned case tried by a jury of twelve persons. Defendant has paid to the Clerk of the
Court for King County the jury fee required by law.

JURY DEMAND - 1

SupP@Q@QS@@dix Page 035

FILED

18 JUL 09 AM 9:00

KING COUNTY

SUPERIOR COURT CLERH

E-FILED
CASE NUMBER: 17-2-15457-1

NO. 17-2-15457-1 SEA

DEFENDANT'S DEMAND
FOR JURY TRIAL

CLERK ACTION REQUIRED

THOMAS F, BANGASSER
¢/0].T. SHEFFIELD BUILDING
18850 103 Avenue SW, Saite 101
Vashon Isiand, Washington 98070-5250

SEA

08 03

(206) 8237575 fo@bangasser.com



DATED: July 9, 2018.

Thomas F. Bangagser—
J.T. Sheffield Building
18850 103+ Ave SW - Suite 101

Vashon Island, Washington 98070-5250
Email: tfb@bangasser.com

Defendant and Counter Claim Plaintiff Pro Se

This document contains 263 words

THOMAS F, BANGASSER
JURY DEMAND - 2 ¢/o].T. SHEFFIELD BUILDING
18850 109 Aventie SW, Suite 101
Vashon Island, Washington 98070-5250
(206) 3237575 tfb@bangasser.com. | 16 3

SupP’ageler@dix Page 036



22

23 |

24

25 |

26 §

CERTIFICATE OF SERVICE
I certify, under penalty of perjury under the laws of the State of Washington, that

on July 9, 2018, I served a copy of this document on plaintiffs and counterclaim
‘ defendants as indicated below:

Stephen J. Sirianni [x] By United States Mail
Sirianni Youtz Spoonemore Hamburger  [x] By Email
701 Fifth Avenue, Suite 2560 steve@sylaw.com
Seattle, Washington 98104
Atlorneys for Plaintiffs
Melissa Bangasser [x] Hand Delivered
20704 Vashon Hwy. SW [x] By Email
Vashon Island, WA 98070 mrb@bangasser.com
Defendant Pro Se

DATED: July 9, 2018, at Vashon Island, Washington.

[/ s/ Thomas F. Bangasser

Thomas F. Bangasser, Pro Se

THOMAS F, BANGASSER
JURY DEMAND - 3 c/o ).T. SHEFFIELD BUILDING
1B850 103~ Avenue SW, Suite 101
Vashen Island, Washington 98070-5250

08 03
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LINE
101

102
103
104
105
106
107
108
109

110

11
112
113
114
115
116
117

=

118
119
120
121
122

123

124
125

CR 19 JOINDER OF NECESSARY PARTIES
COURT OF APPEALS CASES #789988, #785958 and KING COUNTY 18-2-15741-2 SEA INTERPLEADER

1fb20200803
A B c D E F G H
FIRESALE of all real estate assets 5/23/2017 ceee $ 23,250,000.00 Sale Price
“THE BLACK TAX" $ 19,233,684.00 Net Sale Proceeds
General Partner >>> § 5,000,000.00 *** Clawback for WSBA and fees
Fathom Properties LLC $ 192,337.00 cClawback from GP 6/22/2015
June 22, 2017 letter by seee S 14,041,347.00 Balance for distribution to LPs
WSBA SuperLawyers ™ S  2,808,269.00 Five "Family" Allocations
#3055 #6957 #7872) Clawback $ 1,000,000.00 "Plaintiffs" Legal Fees & Expenses
S 3,808,269.00
REQUIRED CR 19 JOINDER OF AS OF OUTSTANDING JUNETEENTH
PERSONS NEEDED FOR JUST ADJUDICATION 6/30/2017 BALANCE 2020
I. CLAIM AGAINST MIDTOWN (Demand For Arbitration)
Lauren Bangasser (great grand daughter of J.T. Sheffield)
Units transfered by gift 12/12/2015 4 36.4% inheritance
Aliocation from Sale  6/30/2017 S 1,384,825.09 $ 1,384,825.09
12% Accrued simple Interest  8/30/2017 # DAYS 61 S 27,772.38 S 1,412,597.47
Partial Payment  8/30/2017 S (936,566.00) S 476,031.47
12% Accrued Simple Interest  6/19/2020  # DAYS 1,024 s 160,259.58 $ 636,291.06 e SHORTAGE
Il. REGISTRY OF THE COURT {Interpleader Lawsuit KC 18-2-15741-2 SEA)
BlackLivesMatter-Seattle
Units transfered by sale/gift May 2016 6 54.5% Sale / Gift
Allocation from Sale  6/30/2017 S 2,077,23764 3§ 2,077,237.64
12% Accrued Simple Interest  6/19/2020  #DAYS 1,085 § 740,976.27 § 2,818,213.91 e SHORTAGE
TOTAL CR19 REQUIREMENT 6/19/2020 see Constitution Article I, Sections 3 and 16 $ 3,454,504.97 TOTAL
FUNDS ALLEGEDLY AVAILABLE IN THE KING COUNTY COURT REGISTRY $  1,300,000.00 7

SHORTAGE AS OF JUNE 19, 2020 $

Page 1of 1

2,154,504.97
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rieu
Washin State Supreme Court

-4 znw ~.
THE SUPREME COURT OF WASHING/EQiNeter

ORDER

NO.25700-- 5o ¥~

IN THE MATTER OF THE REAUTHORATION OF
THE ACCESS TO JUSTICE BOARD

\_J\.—/\..J\_d"\_/\_/v

WHEREAS, the Washington judicial system is founded upon the fundamental principle
that the judicial system is accessible to all persons, which advancement is of fundamental interest
to the members of the Washington State Bar Association.

WHEREAS, responding to the unmet legal needs of low and moderate income people in
Washington State and others who suffer disparate access barriers, the increasing complexity of
civil legal services delivery, the importance of civil equal justice to the proper functioning of our
democracy, and the need for leadership and effective coordination of civil equal justice efforts in
our state, the Supreme Court in May 1994 established an Access to Justice Board and directed that
the Board operate for an initial two year period.

WHEREAS, the Access to Justice Board’s initial accomplishments in the face of
tremendous difficulty demonstrated the practical value of coordinated and focused leadership
under the auspices of the Supreme Court and led the Court to reauthorize the Access to Justice
Board for an extended five-year period;

WHEREAS, the Access to Justice Board is a national mode! that has proven its value in
expanding, coordinating and promoting effective and economical civil legal services delivery for
vulnerable low and moderate income people, has developed a track record of significant
accomplishments that maximized effective use of limited resources to address the civil legal needs
of an increasing poverty population, and has made great strides in enhancing access to the civil

justice system in Washington State,
Now, therefore, it is hereby

ORDERED:

That the Access to Justice Board is hereby reauthorized and shall continue to be
administered by the Washington State Bar Association, and is charged with responsibility to
achieve equal access to the civil justice system for those facing economic and other significant
barriers.
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The Access to Justice Board shall consist of ten members nominated by the Board of
Governors of the Washington State Bar Association and appointed by the Supreme Cout.
Members are appointed based on experience in and commitment to access to justice issues.
Therefore, the Board of Governors shall broadly solicit and make nominations to the Supreme
Court based on experience in and commitment to access to justice issues, consistent with the needs

of the Access to Justice Board, including, for example, people affiliated with the following
constituencies;

Board for Judicial Administration

Washington State Bar Association Board of Governors

Statewide Staffed Legal Services Programs

Volunteer Legal Services Community

Other Members and Supporters of the Washington State Alliance for Equal Justice,

No less than one member of the Board shall be a person who is not an attorney.

The membership of the Board shall reflect ethnic, gender, geographic, and other diversity.
Mid-term vacancies shall be filled in the same manner as original appointments, provided however,
the solicitation for nominations may be abbreviated, The appointee for a mid-term vacancy shall

fill the remainder of the vacated term and shall be eligible for reappointment up to two additional
terms.

The Board shall designate one member as the Chair of the Board who shall serve a term of
two years. An individual may continue to serve out their term as Chair and vote as a Board
Member for up to one additional year notwithstanding the expiration of his ot her term on the

Board. In such event, the Board shall consist of eleven members until the end of such individual’s
term as Chair,

Appointments shall be for a three-year term. Board members shall be eligible for
reappointment for one additional term,
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The Access to Justice Board shall work to:

* Establish, coordinate and oversee a statewide, integrated, non-duplicative, civil
legal services delivery system that is responsive to the needs of poor, vulnerable
and moderate means individuals;

* Establish and evaluate the performance and effectiveness of the civil legal services
delivery sysiem against an objective set of standards and criteria;

e Promote adequate levels of public, private and volunteer support for Washington
State’s civil equal justice network;

* Serve as an effective clearinghouse and mechanism for communication and
information dissemination;

* Promote, develop and implement policy initiatives and criteria which enhance the
availability of resources for essential civil equal justice activities:

* Develop and implement new programs and innovative measures designed to
expand access to justice in Washington State;

* Promote jurisprudential understanding of the law relating to the fundamental right
of individuals to secure meaningful access to the civil justice system;

* Promote widespread understanding of civil equal justice among the members of the
public through public legal education;

* Promote the responsiveness of the civil justice system to the needs of those who
suffer disparate treatment or disproportionate access barriers; and

* Address existing and proposed laws, rules and regulations that may adversely affect
meaningful access to the civil justice system.

The Access to Justice Board may adopt internal operational rules pertinent to these powers
and duties.

The Access to Justice Board shall be funded and staffed by the Washington State Bar
Associgtion, which shall have authority to establish a budget and approve expenditures,

The Board shall file with the Supreme Court and the Board of Governors of the

Washington State Bar Association an annual report outlining its work during the prior 12-month
period.
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4

-
DATED at Olympia, Washington this H day of March, 2016.

vradsen, L.
wawQ/ //ngm/Q_

f%m(mﬁ

Supreme Court - Appendix Page 044

2020 08 03



APPENDIX
C2

Supreme Court - Appendix Page 045 2020 08 03



Accaess to Justice

THE BUPREME COURT OF WASHINGTON

IN THE MATTER OF THE ACCESS TO JUSTICE ) ORDE R
TECHNOLOGY PRINCIPLES }
) NO. 25700-B-

WHEREAS, the Waghington judicial system is founded upon the fundamental
prinniple that the judicial system iE acoessible to all parsons; and

WHEREAS, responding to the unmet legal needs of low and moderate

income pecple and others who suffer disparate access barriers or are otherwise
valnerable, and the need for leadership and effective coordination of civil agqual
Jjustice afforts in Washington Statae, the Supreme Court established an Access to
Justica Board as a permanent body charged with responsibility to assure high
quality access for vulnerable and low and moderate incoma parsons and others

who suffer disparate access barriers to the civil Jjustice aystem. The Supreme
Court further ordered that, among other responsibilitiea, the Access to Justice
Board shall work to promote, davelop and implement policy initiatives which
enhance the availability of rescurces for essential eivil aqual justice activities,
develop and implement new programs and innovative measures designad to

expand access to justice in Washington State, and promote the rasponzivenass

of the c¢ivil justice system to the needs of those who suffer digparate treatmant or
disproportionate access barriers; and

WHERERS, in working to fulfill those responsibilities, the Accass to Justice

Board recognized that davelopmente in information and communication

technologies, including the Internet, pose gignificant challenges to full and acqual
access to the justice aystem, that technology can provide increased pathways for
quality access, but it can also perpetuate and exacerbate existing barriers and
create significant new barriers. The Board determined it must plan and act
proactively to take maximum advsntage of the opportunity to destroy or

minimize

such barriers and to create more effective and efficient means of acceas to
the justice system and increase the quantity and quality of justice provided to all
persons in Washington Stata; and

WHERERS, in 2001 the Access to Justice Board empowared and charged a

Board committee to engage in a broad-based and inclusive initiative to create a
body of authoritative fundamental principles and proposad action based thereon

to ensure that current and future technology both increases cpportunities and
eliminates barriers to access to and effective utilization of the justice system,
thereby improving the quality of justice for all parsons in Washington State; and

WHEREAS, over a three-year period the Board and committee fulfilled the
responsibility of broad and ineclugive invelvement and the development of
“The Access to Justice Technology Principles”, with accompanying
comments and proposed action based thereon; and The Access to Justice
Technology Principles have been endorsed by the Board for Judicial
Administration, the Judicial Information System Committee, the Board of
Trustees of the Superior Court Judges’ Association, the Board of
Trustees of the Dietrict and Municipal Court Judges’ Association,

the Board of Governors of the Washington State Bar Asscciation, the Minority
and Justice Commission, the Gender and Justice Commigmion, the Attorney
Ganeral, and the Council on Public Iagal Education; and

WHEREAS, a staztewide Judicial Information System to serve the courts of

the State of Washington was created by tha Supreme Court in 1976 to be
operated by the Administrative Office of the Courts pursuant to court rule, and
charged with addressing issues of dissemination of data, equipment,
communication with other systems, security, and operational pricrities; and

WHEREAZ, consistent with the intent of this Order, pursuant to RCW

2,68.050 the courta of this state, through the Judicial Information Systam, shall,
in pertinent part, promote and facilitate electrenic access of judicial information
and services to the public at little or no cost and by use of technologies capable
of being used by persons without axtensive technological ability mnd wheraver
possible by persons with disabilities, and;

WHEREAS, the application of the Access to Justice Technology Principlaes to
guide the use of technology in the Washington State justice systam is desirable
and appropriate; and

WHEREAS, the wide dissemination of the Access to Justice Technology

Principles will promote their use and conseguent access to Justice for all
persons;

Now, therefore, it is hereby

ORDERED :
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{a) The Access to Justice Technology Principles appended to this Order state

the values, standards and intent to guide the use of technology in the

Washington State court system and by all other persons, agenciesa, and bhodies
under the authority of this Court. These Principles should be censidered with
other governing law and court rules in deciding the appropriate use of technology
in the administration of the courts and the cases that come before such eourts,
and should be sc considered in deciding the appropriate use of technolegy by alil
other persons, agencies and bodies under the authority of this Court.

(b) The Access to Justice Technology Principles and this Order shall be
published expeditiously with the Washington Court Rules and on the Washington
State Bar Association website, and on the courts website as maintained by the
Administrative Office of the Courts. The following introductory language should
immediately precede the Access to Justice Technology Principles in all such
publications and sites:

*These Access t¢ Justice Technology Principles were
daveloped by the Access to Justice Board te assure that technelogy enhances
rather than diminishes access to and the quality of justice for all persons in
Washington State. Comments of the Access to Justice Board committee draftars
accompanying the Principles make

clear the intent that the Principles are to bes used sc as to be practical and
affective for both the workers in and users of the Jjustice system, that tha
Principles do not create or constitute the basis for new cauwses of action or create
unfunded mandates. These Principlas have been endorsed by the Board for
Judicial Administration, the Judicial Information System Committes, the Board of
Trustees of the Superior Couxrt Judges’ Apsociation, the Board of
Trustees of the District and Municipal Court Judges’ Association, the
Board of Governors of the Washington State Bar Association, the Minority and
Justice Commission, the Gender and Justice Commission, the Attorney Genseral,
and tha Council on Public Lagal Education.”

{e) The Adminjstrative Office of the Courts in eonjunction with

the Access to Justice Board and the Judiecial Information System Committee sghall
raport annually to the Supreme Court on the use of the Access to Juatice
Technology Principles in the Washington State court system and by all other
persons, agencias, and bodies under the authority of this Court.

DATED at Olympia, Washington this 3rd day of December 2004.

Washington Btate
Accass to Justice Technology Principles

These Access to Justice Technology Principlas were developad by the Access
to Justice Board to assure that technology enhances rather than diminishes
access to and the gquality of justice for all persons in Washington State.
Commantz of the Accese to Justice Board committee drafters accompanying

the Principles make clear the intent that the Principles are to be used so
as to ba practical and effective for both the workers in and users of the
justice system, that the Principles do not create or constitute the basis
for new causes of action or create unfunded mandates. These Principles
have been andorsed by the Board for Judicial Administration, the Judicial
Information Bystem Committee, the Board of Trustees of the Superior Court
Judges’ Association, the Board of Trustees of the District and Municipal
Court Judges’ Association, the Board of Governora of the Washington State
Bar Association, the Minority and Justice Commissien, the Gender and Justice
Commission, the Attorney General, and the Council on Public Lagal Education.

Preamble

The use of technologies in the Washington State justice system must protect
and advance the fundamental right of equal access to justica. Theras iz &
particular need to aveid creating or increasing barriers to access and to
reduce or remove existing barriers for those who are or may be excluded or
underserved, ineluding those not represented by counsel.

This statement presumes a broad definition of access te justice, which includes
the meaningful opportunity, directly or through other persons: (1) to assert a
claim or defense and to create, enforce, modify, or discharge a legal obligation
in any forum; (2) to acquire tha procadural or other informatien necessary {a)

to assert a claim or defense, or (b) to create, enforce, medify, or discharge

an obligation in any forum, or (e¢) to otherwise improve the likelihood of a just
result; (3) to participate in the conduct of Proceedings as witness or jurer;

and ({4) to acquire information about the activities of ceurts or other dispute
rasolution bodiesz. Further, access to Justice requires a just process, which
inocludes, among other things, timeliness and affordahility. A just process als=e
has "transpsarency," which means that the system allews the public to

see not just the cutside but through to the inside of the justice system, ites rules
and standards, procedures and processes, and its other operationalcharacteristics
and patterns so as to evaluate all aspects of its operations, particularly its
fairness, effectivenass, and efficiency.

Therefore, these Access to Justice TFechnology Prineciples state the governing
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valuas and prineciples which shall guide the use of technology in the Washington
State justice aystem.

Comment to "Presmbla™

Access to justice is a fundmmental right in Washington State, and the State Supreme
Court has recognized and endeavored to protect that right in its establishment of
the Access to Justice Board. From an understanding that technology can affact
accass to justice, these Access to Justice Tachnology Principles are intended to
provide general statements of broad applicability and a foundation for reaclving
specific issues as they arise. The various parts of this document should be read
as a whola.

A broad definition of the terms used hergin is necessary to snsure that our
underlying conatitutional and common law values are fully protected. The terms
used in this document should be undarstood and interpreted in that light.

Thesa Principles de not mandate new expendituras, oreate new causaes of action,
or repeal or modify any rule. Rather, they require that justice system decision
makers consider access to justice, take caertain steps whenever technology that
may affect access to justice is planned or implemented, avoid reducing accass,
and, whenever posaible, use technology to enhance access to justice.

Scope

The Access to Justice Technology Principles apply to all courts of law, all clerks
of court and court administraters, and to all other persons or parta of the
Washington justice system under the rule-making authority of the Court. They
should also serve as a guide for all other actors in the Washington Jjustice system,

"Other actors in the Washington justice system” means all governmental and
non-governmental bodies engaged in formal dispute resolution or rulemaking and
al) persons and entities who may represent, assist, or provide information to
persons whe come bafore such bodies.

"Technology" includes all electronic means of communication and transmission and
all mechanisms and means used for the production, storage, retrieval, aggregation,
transmission, communication, disseminaticn, interpretation, presentation, or
application of information,

Comment to "Scope”

This language is intendaed to make clear that tha Access to Justice Technology
Principles are mandatory only for those persons or bodies within the scope of thae
State Supreme Court's rulemaking authority. It is, however, hoped and urged that
these Principles and their values will be applied and used widaly throughout

the entire justics system.

It is also intended that the Access to Justice Technology Principlaes shall
continue to apply fully in the event all or any portion of the performance,
implementation, or accomplishment of & duty, obligation, raspongibility,
aenterprise, or task is delegated, contracted, assigned, or transferred to
another entity or person, public or private, to whom the Principlezs may not
otherwise apply.

The definition of the word "technology" is meant to be inclusive rather
than exclusiva.

1. Regquirement of Access to Justice

Jccesa to a just result requires access to the juatice system. Use of technology
in the justice system should serve to promote equal access to justice and to
promote the opportunity for equal participation in the justice system for all.
Introduction of technolegy or changes in the use of technology must not reduce
access or participation and, whenever possible, shall advance such

accasa and participation.

Comment to "Requirement of Access to Justica”

This Principle combines promotion of access to justice through technology with
a recognition of the "first, do no harm” precept. The intent is to promote the
use of technology to advance access whenever peossible, to maintain a foeus on
the feasible while protecting against derogation of accesa, and to encourage
progress, innovation, and experimentatien.

2, Technology and Just Results

The overriding objective of the justice system is a just

rasult achieved through a just process by impartial and wall-informed decision
makers. The justice system shall use and advance technology to achieve that
objective and shall reject, minimize, or modify any use that reduces the likelihood
of achieving that objactiva,.

Comment to "Technelogy and Just Results”
The reference to a "just process" reaffirms that a just process is integral to
a2 juszt result. The reference to "well-informed decision makers" iz to aemphasize

the potential rola of technology in gatharing, organizing, and presanting
information in order that the decision maker receives the optimal amount
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and guality of information so that the possibility of a just result is maximized.
3. Openness and Privacy

The justice system has the dual rasponsibility of being open to the public and
Protecting personal privacy. Its technology should be degignaed and used to meet
both responsibilities.

Technology use may create or magnify conflict between values of openness and
personal privacy. In such circumstances, decision makers must engage in a
careful balancing process, considering both values and their undarlying purposes,
and should maximire beneficial effects while minimizing detrimental effacts.

Comment te "Cpenness and Privacy"

This Principle underlines that the values of gpenness and privacy are not necessarily
in conflict, particularly when technology is designed and used in a way that is
crafted to best protect and, whenever possible, enhance sach value. EHowevaer,

when a conflict is unavoidable, it is ess ential to consider the technology's
effects on both privacy and openness. The Principle requires that decision makers
engage in a balancing process which carefully considers both values and their
vwnderlying rationales and cbjectives, waighs the technology's potential effacts,

and proceed with use when they determine that the beneficial effacts outwaigh

the detrimental effects.

The Principle appliaes both to the contant of the justice system and its operations,
as well as the requirements for accountability and transparency. These
requirements may mean different things depanding on whether tachnology use
involves intexnal court operations or involves access to and use of the Justice
system by members of the public.

4. Agsuring a Neutral Forum

The existence of a neutral, accessible, and transparent forum for dispute resolution
is fundamental to the Washington State justice system. Developments in technology
may generate alternative dispute resolution aystems that do not have these
characteristies, but which, nevertheless, attract usaerse who seek the advantages

of available techneclogy. Participants and actors in the Washington State justice
systam shall use all appropriate means to ensura the existence of neutral, accessibla,
and transparent forums which are compatible with new technologias and to discouraga
and reduce the demand for the use of forums which do not meet the basic

requirements of neutrality, accessibility, and transparency.

Comment to "Assuring a Neutral Forum"

Technologically generated alternative dispute resoluticon {including online dispute
regolution) iz a rapidly growing field that raises many isguas for the justice
system. This Principle underlines the importance of applying the basic valuas
and requirements of the justice system and all the Access to Justice Technolegy
Principles to that area, while clarifying that there iz no change to governing law.

This Principle is not intended in any way to discourage the accessibility and use
of mediation, in which the confidentiality of the procesding and statements and
discussions may assist the parties in reaching a settlement; provided that the
parties maintain access to a neutral and transparent forum in the event a settlament
is not reached.

5. Maximizing Public Awaraeness and Use

Access to justice requires that the public have available understandable information
about the justice system, its resources, and means of access. The justice system
should premote ongoing public knowledge and understanding of the tools afforded by
technolegy to accesa justice by developing and disseminating information and materials
as broadly as possible in forms and by means that can reach the largest pessibla
number and variety of people.

Comment to "Maximizing Public Awareness and Use"

While assuring public awareness and understanding of relevant access to justice
tachnologies is an affirmative general duty of all governmental branches, this
Principle expressly recognizes that the primary responsibility lies with the

justice system itself. As stated in the Comment to the Preamble, none of thase
Access to Justice Technology Principles, ineluding this one, mandataz new expenditures
or creates naw ceauses of action. At the same time, however, planners and decision
makers must demonstrate sensitivity to the needs, capacities, and where appropriate,
limitations of prospectiva users of the justice ayotem.

Communicating the tools of access to the publie should be done by whatever means
is effective. For example, information about kiosks where domestic violence
protection forms can be fillad out and filed elactronically could be described
on radio or television public service anncuncements. Another example might be
providing information on handouts or posters at libraries or commmunity centers.
Information could alsc be posted on a website of the Council for Public Legal
Education or of a local or statewide legal aid program, using an audible waeb
readar for persons with visual or literacy limitations. The means may be as many
and varied as people’s imaginations and the characteristics of the broad
population to be reached.
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6. Best Practices

To ensure implamentation of the Access te Justice Technoleogy Principles, those

governed by these principles shall utilize "bast practices" procedures or standards.

Other actors in the justice aystem are encouraged to utilize or be guided by such
best practices procedures or standaxds.

The best practices shall guide the use of technology so as to protect and enhance
access to justice and promote egquality of access and fairness. Best practices shall
also provide for an effective, regular means of evaluation of the use of technology
in light of all the values and cbjectives of thesa Principles.

Comment to "Best Practices"

This Principle is intended to provide guidance to ensure that the broad values
and approaches articulated alsewhere in these Access to Justice Technology
Principles are implemented to the fullest extent possible in the daily reality
of the justice system and the pecple served by the justice system. The intent
is that high quality practical tools and resources ba available for congideration,
use, evaluation, and improvement of technologies in all parts of the justice
systam. This Principle and these Access te Justicae Techneology Principles as a
whole are intended to encourage pregrass, innovation, and experimentation with
the objective of increasing meaningful accass to quality justice for all. With
these goals in mind, the development and adoption of statewide models for baest
practices is strongly encouraged.
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ACCESS TO JUSTICE
STATEMENT OF PRINCIPLES AND GOALS

(Adopted by the Access to Justice Board on May 8, 2003)

Justice involves the determination and realization of legal needs, rights and responsibilities and the fair
resolution of disputes. Access fo justice is based on the following principles and goals.

Principles
*  Access to justice is a fundamental right in a just society.

=  Access {o justice requires an opportunity for meaningful participation and deliberation whenever legal needs,
rights, and responsibilities are affected. Legal issues must be adequately understood, presented, and dealt with
in a timely, fair, and impartial manner.

*  Access fo justice depends on the availability of affordable legal information and services, including assistance
and representation when needed.

= Access to justice requires adequate funding, resources, and support.
» Equal justice under the law requires that access to justice be available to all people. All persons or groups shall

be afforded equal access to justice regardless of the popularity of the cause involved, status, or other
considerations or characteristics.

Goals
* Persons and institutions involved in the justice system must make access to justice an essential priority.

» Adequate and sustained public and private funding, resources, and support must be provided to assure access
to justice for low- and moderate-income and other vulnerable persons.

*  Adequate and sustained public and private funding, resources, and support must be provided to maintain a
strong, independent judiciary, the individuals, institutions, and organizations that provide or assure access to
justice.

= The delivery of justice must be prompt, understandable, and affordable without sacrificing quality.

* A coordinated and comprehensive statewide system for delivering legal services must be maintained.

* Available and emerging technology and other resources must fairly and efficiently maximize access to justice.

e  Barriers to access to justice must be prevented, removed, or reduced.

»  The justice system must be inclusive and have the values, skills, and resources necessary to mest the legal
needs of a diverse and multicultural population. Access to justice shall not be limited or denied for any reason of
condition or status, including race, ethnicity, naticnality, religion, creed, age, gender, sexual orientation, physical
or mental ability, education, language or communication skills, finances, cultural background, or social status.

*  The justice system must collaborate with other persons, professions, and organizations to meet the legal and
law-related needs of the public.

»  Public legal education rust be provided to create and sustain an informed and empowered public and to build
broad support for access to justice.

Access to Justice Board, 1325 Fourth Avenue — Suie 600, Seattle, WA 98101-2539 - Phone: 206 727-8200, Fax: 206 727-8310
www.wsba.org/alj
Established by The Supreme Court of Washington » Administered by the Washington State Bar Association
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2 IS DOUNTY WASHINGTON With Oral Argument
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- DEPUTY -

—r—— -

MIDTOWN LIMITED PARTNERSHIP, a
Washington limited parinership; FATHOM
PROPERTIES LLC, a Washington limited
liability corporation; THE MARGARET ELLEN
DELANEY TRUST, a California trust;
MARGARET E. DELANEY, an individual;
TATOOSH LLC, a Washington limited liability
corporation; CAROL ZAREK, an individual;
and ELIZABETH HALL, an individual,

10
11
12

13
‘ Plaintiffs,
14
V.
15 .
THOMAS F. BANGASSER, individually and in
behalf of the marital community of Thomas F. -
Bangasser and Melissa Bangasser; and
BANGASSER & ASSOCIATES, INC., a
Washington corporation,

16
17
18

19 Defendants.

20

21

22

23

24

25

26

ORDER RE: MOTIONS FOR PARTIAL
SUMMARY JUDGMENT - 1

IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

NO. 17-2-15457-1 SEA

ORDER GRANTING
PLAINTIFFS’ MOTION FOR
PARTIAL SUMMARY
JUDGMENT, AND DENYING
DEFENDANTS’ MOTION FOR
PARTIAL SUMMARY
JUDGMENT

- SIRIANNI YOUTZ
SPOONEMORE HAMBURGER
701 FIFTH AVENUE, SUTTE 2560

SEATTLE, WASHINGTON 98-
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10

11

12

i3

14

15
16
17
18
19
20
21
22
23
24
25

26

c

THOMAS F. BANGASSER and MELISSA
BANGASSER on behalf of the marital
community,

Counterclaim Plaintiffs,
V.

HUGH F. BANGASSER, individually and on
behalf of the marital community of Hugh
Bangasser and Lucy Aldrich Homans;
ELIZABETH B. HALL, individually and on
behalf of the marital community of Elizabeth B,
Hall and Michael Hall; MARGARETE. |
DELANEY, individually; CAROL A. ZAREK,
individually and on behalf of the marital
community of Carol A, Zarek and John E.
Zarek; MARGARET ELLEN DELANEY
TRUST, a California Trust; TATOOSH, LLC, a
Washington limited liability company;
FATHOM PROPERTIES, LLC, a Washington
Limited liability company; and MIDTOWN
LIMITED PARTNERSHIP, a Washington
limited partnership,

Counterclaim Defendants.

Both Plaintiffs/Counterclaim Defendants (“Plaintiffs”) and Defendants/
Counterclaim Plaintiffs (“Defendants”) have each moved for partial summary judgment.
Oral argument for all such motions was heard before the undersigned Judge on

March 16, 2018.

At that hearing, Plaintiffs appeared through Sirianni Youtz Spoonemore
Hamburger, Stephen J: Sirianni. Defendant Thomas F. Bangasser appeared pro se.

Melissa Bangasser also appeared pro se. Defendant Bangasser & Associates did not

appear. Alone and in combination, Thomas F. Bangasser, Melissa Bangasser, and
Bangasser & Associates, Inc. shall be referred to as “Defendants.”

ORDER RE: MOTIONS FOR PARTIAL
SUMMARY JUDGMENT - 2
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This Court considered the oral arguments presented by the parties, along with all

written submissions, consisting of:

1.
2,

10.

11.

12,

Plaintiffs” Motion for Partial Summary Judgment, Sub #50;

Declaration of Hugh F. Bangasser in Support of Plaintiffs’ Motion for
Partial Summary Judgment, with Exhibits 1-30, Sub #51;

Declaration of Elizabeth B. Hall in Support of Plaintiffs’ Motion for Partial
Summary Judgment, with Exhibit A, Sub #52;

Declaration of Jason Rosauer in Support of Plaintiffs’ Motion for Partial
Summary Judgment, with Exhibits A-B, Sub #53;

Declaration of Joseph Ferguson in Support of Plaintiffs’ Motion for Partial
Summary Judgment, Sub #54;

Declaration of Lucy A. Homans in Support of Plaintiffs’ Motion for Partial
Summary Judgment, Sub #55;

Declaration of Stephen J. Sirianni in Support of Plaintiffs’ Motion for |

Partial Summary Judgment, with Exhibit A-C, Sub #56;

Defendants’ Reply to Plaintiffe’ Motion for Partial Summary Judgment,
and Declaration of Thomas F. Bangasser in Opposition to Plaintiffs’ Motion
for Partial Summary Judgment, with Exhibits A-D, Sub #68;

Plaintiffs’ Reply Memorandqm in Support of their Motion for Partial
Summary Judgment, Sub #__;

Defendant and Counterclaim Plaintiff Thomas F. Bangasser's’ Cross-
Motion for Partial Summary Judgment, and Declaration of Thomas F.
Bangasser in Support of Defendant/Counterclaim Plaintiff Thomas F.
Bangasser's Cross-Motion for Partial Summary Judgment, with Exhibits A-
H, Sub #58;

Plaintiffs’ Response to Defendants’ Motion for Partlal Summary Judgment,
with cross-motions, Sub #65;

Supplemental Declaration of Hugh F. Bangasser in Support of Plaintiffs’
Response to Defendants’ Motion for Partial Summary Judgment, with
Exhibits 31-38, Sub #66;

. SIRIANNI YOUTZ
ORDER RE: MOTIONS FOR PARTIAL- SPOONEMORE HAMBURGER
SUMMARY JUDGMENT - 3 701 FIFTE AVENUE, SUTIE 2560

SEATTLE, WASHINGTON 98104
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13.  Supplemerital Declaration of Stephen J. Siriani in Support of Plaintiffs’
Response to Defendants’ Motion for Partial Summary judgment, w1th
Exhibit D, Sub #67;

14.  Defendant and Counterclaim Plaintiff Thomas F. Bangassér’s Reply in
Support of his Ciross-Motion for Partial S 7 Jud t,Sub#__;
o, Sk 2 G

15.

16. N .y ,

This Court finds and concludes that there are no issties of material fact precl?d?ng
entry of partial summary judgment in favor of Plaintiffs, and that as a matter of law,
such partial summary judgment should be entered. This Court further finds and
concludes that, as a matter of law, Defendants are not entitled to judgment.

Accordingly, it is ORDERED, ADJUDGED, DECLARED and DECREED that:

1.  Plaintiffs’ Motion for Partial Su.mmary Judgment, Sub #50, including cross-

motions in Plaintiffs’ Response to Defendants’ Motion for Partial Summary Judgment,

Sub #65, are GRANTED in full. Defendants’ Cross-Motion for Partial Summary
Judgment, Sub #58, is DENIED in full.

2. There are and always have been 100 partnership units representing the
entire ownership of Plaintiff MidTown Limited Partnership (“MidTown”). Ninety-nine
(99) of those units are limited partner units, and one of those units is a general partner
unit.

3. - The99 limited partner units in MidTown are divided equally between the
five current limited partners of MidTown, Carol Zarek, Elizabeth Hall, Thomas F.
Bangasser, Tatoosh, LLC and the Margaret Ellen Delaney Trust. Each limited partner
owns -19.8 limited partner units. Fathom Properties LLC owns one general partner unit.

4, Defendant Thomas Bangasser was'not and is not entitled to. payment for
his 19.8 limited partner units on or after June 22, 2015, as a result of his removal as
general partner. However, he retains the right to be paid for those units, subject to offsets

SIRIANNI YOUTZ
ORDER RE: MOTIONS FOR PARTIAL ‘ SPOONEMORE HAMBURGER
SUMMARY JUDGMENT - 4 701 FIFTH AVENUE, SUITE 2560
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and defenses, upon final distribution of MidTown's net assets, consisting primarily of
the MidTown Center, bounded by 23 and 24t Avenues, and East Union and East
Spring Streets, in Seattle, Washington (collectively, the “Partnership’s Property”).

5. After June 22, 2015, the date of Tho-mas Bangasser’s removal as MidTown's
general partner, he held, and was entitled to hold, no general pariner units; and no other
Defendant owns or owned any general partner unit or fraction of such unit,

6. Defendants” claims that Thomas Bangasser’s removal as general partner
entitled him to payment for anything more than the value of one partrie1ﬁxip unit
(1/100% of the value of the Partnership) are dismissed with prejudice.

7. Defendants’ attempts to convert limited partner units into general partner

r

units or otherwise increase the number of general partner units violated the Partnership
Agreement dated November1, 1988, MdTM’s governing document, and are
ineffective and void.

8. Defendants are not entitled to prejudgment interest on the value of the one
general partner unit owned by Defendant Thomas Bangasser prior to his removal as
general partner on June 22, 2015. Defendants’ claim for such iriterest is dismissed with
prejudice.

9. Defendants are not entitled to payment, compensation or damages,
whether characterized as deferred compensation, a commission, a brokerage
commission or otherwise (alone or in combination “Compensation”). All of Defendants’
" counterclaims for Compensation, whether pleaded as breach of contract, breach of
fiduciary duty, unjust enrichment, promissory estoppel, quantum meruit, or any other
theory, are dismissed with prejudice. j

10.  Plaintiffs sold the Partnership’s Property at fair market value. As a matter
of law, Plaintiffs had no duty to consider only the price proposed by potential

purchasers. As a matter of law, Plaintiffs were entitled to consider other factors, such as
SIRIANNI YOUTZ

ORDER RE: MOTIONS FOR PARTIAL SPOONEMORE HAMBURGER
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speed of closing and whether the transaction would be for all cash. All of Defendants’
counterclaims for breach of fiduciary duty, breach of contract, or otherwise, that are
based on the sale price of the Partnership’s Property, including, without limitation, any
counterclaim that the sale effort was inadequate, negligent, or resulted in realization of
inadequate offers for the Property, are dismissed with prejudice.

11.  Plaintiffs did not mismanage the Partnership’s Property, and even if they
had, there is no causation or loss. Al of Defendants’ counterclaims for breach of
fiduciary duty, breach of contract, or otherwise that are based on allegations of
mismanagement of the Partnership’s Property are dismissed with prejudice.

DATED: March?/_o, 2018.

~ THERESA B. DOYLE
Superior Court-Judge
Presented by:
SIRIANNI YOUTZ
SPOONEMORE HAMBURGER
/8/ Stephen |. Sivianni

Stephen J. Sirianni (WSBA #6957)

Email: steve@sylaw.com
Attorneys for Plaintiffs/Counterclaim Defendants

Approvéd as to form; notice of
presentation waived:

Thomas F. Bangasser

Email: fb@bangasser.com
Defendant/Counterclaim Plaintiff pro se

Melissa R. Bangasser

Email: mrb@bangasser.com
Defendant/Counterclaim Plaintiff pro se :

. SIRIANNI YOUTZ
ORDER RE: MOTIONS FOR PARTIAL SPOONEMORE HAMBURGER
SUMMARY JUDGMENT - 6 701 FIFTH AVENUE, SUITE 2560
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CERTIFICATE OF SERVICE
I certify, under penalty of perjury under the laws of the State of Washington, that

on March 13, 2018, I served a copy of this document on defendants as indicated below:

Thomas F. Bangasser [x] By First-Class Mail
c/o]. T. Sheffield Bldg. [x] By Email
18850 103rd Ave. SW, Suite 101 tfb@bangasser.com
Vashon Island, WA 98070-5250
Defendant Pro Se
Melissa Bangasser [x] By First-Class Mail
20704 Vashon Hwy. SW [x] By Email
Vashon Island, WA 98070 : mrb@bangasser.com
Defendant Pro Se

DATED: March 13, 2018, at Seattle, Washington.

/s/ Stephen [. Sirianni
Stephen J. Sirianni (WSBA #6957)
Email: steve@sylaw.com

SIRIANNI YOUTZ

CERTIFICATE OF SERVICE SPOONEMORE HAMBURGER
701 FIFTH AVENUE, SUITE 2560

SEATTLE, WASHINGTON 98104
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- THOMAS F. BANGASSER, individually and in
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

MIDTOWN 1LII\/.[IT]E’.D PARTNERSHIP, a
Washington limited partnership; FATHOM = 17-2- 2

1I:Rb(l)lll’BRTlES LLC, a Washington limited DO SIuSgr S SN Ea
iability corporation; THE MARGARET ELLEN = i
DELANEY TRUST, a California trust ORDER GRANTING PLAINTIFFS

MARGARET E. DELANEY, an individual;] MOTION FOR SUMMARY JUDGMENT
TATOOSH LLC, a Washington limited Liability
corporation; CAROL ZAREK, an individual; and

ELIZABETH HALL, an individual, [CLERK’S ACTION REQUIRED]

Plaintiffs,
Y.

behalf of the marital community of Thomas F.
Bangasser and Melissa Bangasser; and
BANGASSER & ASSOCIATES, INC., a
Washington corporation,

Defendants.

This matter came before the Court on Plaintiff’ Second Revised Motion for Partial
Summary Judgment. Oral argument was heard before the undersigned Judge on July 27, 2018.
Plaintiffs appeared through Sirianni Youtz Spoonemore Hamburger, Stephen J. Sirianni.
Defendant Thomas F. Bangasser represented himself and the marital community of Thomas F. and

Melissa Bangasser. Bangasser & Associates has been defaulted out, and did not appear or argue.

ORDER GRANTING PLAINTIFFS’ The Honorable Theresa Doyle
MOTION FOR SUMMARYJUDGMENT - 1 : King County Superior Court
516 Third Avenue
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This Court considered the oral arguments, the pleadings and record herein, along with ail
written submissions, consisting of:

(1)  Plaintiffs’ Revised Second Motion for Partial Summary Judgment, with
Appendix A (Dkt. 130);

(2)  Declaration of Hugh F. Bangasser with Exhibits 39-80 (Dkt. 131);
(3  Declaration of Margaret E. Delaney with Exhibits A-D (Dkt. 132);
(4)  Declaration of Stephen J. Sirianni, with Exhibits E-H (Dkt. 133);

(5)  Defendants’ Response in Opposition to Plaintiffs’ Revised Second Motion for
Partial Summary Judgment (Dkt. 139);

(6)  Declaration of Thomas F. Bangasser in Opposition to Plaintiffs’ Revised Second
Motion for Partial Summary Judgment, with exhibits (Dkt. 140);

(7)  Declaration of Thomas F. Bangasser in Opposition to Plaintiffs’ Second Motion for
Partial Summary Judgment, with exhibits (Dkt. 98);

(8)  Declaration of Melissa Bangasser in Opposition to Plaintiffs’ Revised Second
Motion for Partial Summary Judgment (Dkt. 141);

A,

(®)  Declaration of Melissa Bangasser in Opposition to Plaintiffs’ Second Motion for
Partial Summary Judgment (Dkt. 96);

(10) Plaintiffs> Reply in Support of Revised Second Motion for Partial Summary
Judgment, with Appendix A; and

(11)  Reply Declaration of Hugh F. Bangasser, with Exhibits 81-85.

Based wpon the foregoing, this Court finds that there are no material issues of fact that
" preclude entry of judgment in favor of Plaintiffs, and that Plaintiffs are entitled to judgment as a
matter of law.
Accordingly, it is ORDERED, ADJUDGED and DECREED that:
1. Africatown Community Land Trust
Mr. Thomas Bangasser (“Tom”) wanted to sell the property to Africatown Community

Land Trust (“Africatown”) on favorable terms to Africatown. He and many members of the

ORDER GRANTING PLAINTIFFS’ ‘The Honorable Theresa Doyle
MOTION FOR SUMMARYJUDGMENT -2 King County Superior Court
516 Third Avenne
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community believe st:;ongly that this would have served the community, particularly in light of the
history of the Central District as the cultural center of Seattie’s black community and the
continuing gentt:iﬁcatim; and loss of African American residents there.

However, Tom could not persuade the other limited partners, who apparently wanted a
more cash transaction. This difference of opinion is why they removed him as general partner.

This Court’s role is to adjudicate the legal issues raised in this action. These issues mostly
involve the legal relationship, authority, rights and duties of the partners in Midtown Limited
Partnership. The validity or .enforceability against Tom personally of any promises to, or
agreements with, Africatown, that he may have made of his own partnership units is beyond the
scope of this ruling, .

2. Access to Parfnership Records

As a limited partner, Tom was entitled to review Partnership records, books and documents
reasonably related to his limited partner interest. RCW 25.10.331(2). However, he refused to sign
a confidentiality agreement, which the partnership had a right to require, given the pdmg sale of
the property and Tom’s vehement opposition thereto.

In any event, if there was a contractual or statutory violation, Tom shows no damages as a
result of this alleged breach. It is undisputed and he acknowledges that the four other limited
partners would have voted him down regardless.

3. Notification of Meetings

Limited partners may take action without oorlwening a partnership meeting, upon written

consent. RCW 25.10.161 so authorizes. That is what happened here. '

In any case, Tom has shown no damages for this alleged breach. He ack_povirledges that he

would have been outvoted.
ORDER GRANTING PLAINTIFFS’ The Honorable Theresa Doyle
MOTION FOR SUMMARYJUDGMENT - 3 King County Superior Court

516 Third Avenue
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4. Election of Margaret Delaney (“Margaret”) as General Partner
’ Judge Chun has ruled, and this Court agrees, that Margaret’s election as general ‘partner

was valid, and that she was authorized to sell the property. Neither the partnership agreement nor
partnership law requires that the general partner be sufficiently “liquid” to pay Tom’s claimed
value of his partnership interest, as Tom alleges.

3. Fathom Properties, LLC (“Fathom™) Was Qualified to Serve As General Partner

The partnership agreement, section 3.1, requires that the general partner hold at least one |

general partnership unit. There is no requirement that the general partner also hold a limited
partnership unit. Fathom, holding a general partnership unit, was a valid general partner
6. Consequential Damages Claims

Tom next arguw that, had he been paid for his entire interest in the partnership upon his
removal as general partuer, he would have paid off his promissory note to Hugh Bangasser
(“Hugh”) and his promissory note to sister Elizabeth Hall. This is entirely speculative. Tom does
not cite any legal authority to support this claim.

Tom also argues that the actions of the partnership and other limited partners damaged his
and his wife’s credit. However, the judgments based on the promissory notes were valid
judgments, upon which the creditors were entitled ta collect.

The claims for recovery of consequential damages are dismissed.

7. The-Gift or Pledge to Seattle University (SU)

Tom pledged a gift of $500,000 when he was general partner, on behlf of the Partnership.
His three sisters objected to his gift and so informed Tom, but he made the pledge anyway. This
was a charitable gift and hence bey?nd the ordinary scope of the partnership business, which was

to invest in real property and other assets. Parinership Agreement, section 2.2, Therefore, Tom

ORDER GRANTING PLAINTIFFS' The Honorable ’I‘heresa Doyle
MOTION FOR SUMMARYJUDGMENT - 4 King County Superior Court
. 516 Third Avenuc

i Seattle, WA 98104
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was without authority to make this gift of partnership assets, and this purported Partnership
obligation is invalid.

Apparently, Tom and Hugh later agreed to pay th1s $500,000 to SU themselves Midtown
now asks tlns court to authorize Fathom, the current general partner, to withhold $300,000 from
Tom’s partnership interest and pay this pledge directly to SU. Thisisnota partnership obligation.
\L Hence, this Court will not issue an advisory opinion as to the enforceability of the pledge to SU
against Tom or Hugh, or their rights and duties to each other.

8. Restitution, Disgorgement and Other Equitable Remedies
| Other claims for equitable relief are not supported by the evidence and existing law ar)ld

are therefore dismissed.

For the above reasons, the Plaintiffs’ Motion for Summary Judgment is GRANTED.,

DATED this 6™ day of August, 2018

Honorable Theresa B. Doyle

ORDER GRANTING PLAINTIFFS’ The Homorable Theresa Doyle
MOTION FOR SUMMARYJUDGMENT - 5 King County Superior Court
516 Third Avenue
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F E L E DNoted for Hearing: September 21, 2018, at 10:00 a.m.

KING COUNTY WASHINGTON
SEP 25 2018
SUPERIOR COURT CLERK

BY Andre Jones
DEPUTY

IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY ' f_

MIDTOWN LIMITED PARTNERSHIP, a
Washington limited partnership; FATHOM
PROPERTIES LLC, a Washington limited
liability corporation; THE MARGARET
ELLEN DELANEY TRUST, a California trust;
MARGARET E. DELANEY, an individual;
TATOOSH LLC, a Washington limited
liability corporation; CAROL ZAREK, an
individual; and ELIZABETH HALL, an
individual,
Plaintiffs,
V.

THOMAS F, BANGASSER, individually and
in behalf of the marital community of
Thomas F, Bangasser and Melissa Bangasser;
and BANGASSER & ASSOCIATES, INC,, a
Washington corporation, .

Defendants.

| Plaintiffs have filed their Third Motion for Summary Judgment. The undersigned
Judge heard oral argument on September 21, 2018. Plaintiffs appeared through Sirianni

Youtz Spoonemo; qubu:geB Chris R. Youtz argued the motion. Defendant Thomas
a Jn Iﬂee [s55a Ly~

motion pro se.

F. Bangasserfppeared and argued

This Court has considered the oral arguments, the pleadings and record herein,

along with the following written submissions:

ORDER GRANTING PLAINTIFFS' THIRD

HON. THERESA B. DOYLE

With Oral Argument

NO. 17-2-15457.1 SEA

{PFROPOSED}-
ORDER GRANTING

PLAINTIFES’ THIRD MOTION
FOR SUMMARY JUDGMENT

SIRIANNI YOUTZ
SPOONEMORE HAMBURGER
701 FIFTH AVENUE, SUITE 2560
SEATTLE, WASHINGTON 98104
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entry of summary judgment, and that Plaintiffs are entitled to judgment as a matter of

law.

ORDER GRANTING FLAINTIFFS' THIRD 701 FIFTH AVENUS, SUITE 2560
MOTION FOR SUMMARY JUDGMENY 5 3 geur(2 @ cix Page 069 TaL. (206) 225808 Fax (26) 223-2080 0 03
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Accordingly, it is ORDERED, ADJUDGED and DECREED that:

1.

Based up he f%f{going,/ Court finds tha

Plaintiffs’ Third Motion for Summary Judgment dated August17, 2018
(Dkt. #155) (“Original Motion”);

Supporting Declaration of Neil J. Beaton, CPA/ABV/CFF, CFA, ASA,
dated August 17, 2018, with Exhibits 1-2 (Dkt. #156);

Supporting Declaration of Hugh F. Bangasser, dated August 17, 2018, with
Exhibits A-B (Dkt. #157);

The previously filed Declarations of Hugh Bangasser, Jason Rosauer, and
Joe Ferguson that are identified in the text of Plaintiffs’ Third Motion for

Summary Judgment;

Praecipe attaching [Corrected] Plaintiffs’ Third Motion for Summary
Judgment dated August 20, 2018 (Dkt. #158);

Defendants’ Reply in Opposition to Plaintiffs’ Third Motion for Summary
Judgment, dated September 4, 2018 (Dkt. #166);

Declaration of Thomas F. Bangasser in Opposition to Plaintiffs’ Third
Motion for Summary Judgment, with exhibits (Dkt. #167);

Plaintiffs’ Reply to Defendants’ Opposition to Plaintiffs’ Third Motion for
Summary Judgment, dated September 10, 2018, with_ Appendix 1 (Dkt.
#169);

Supporting Supplemental Declaration of Hugh F. Bangasser, dated
September 10, 2018 (Dkt. #170);

Supporting Declaration of Stephen ]. Sirianni, dated September 10, 2018,
with Exhibits A-E (Dkt. #171); and

NN/ANS
L6

T,

1 e y ( 4 -
no material issues of fact preclude

Plaintiffs’ Third Motion for Summary Judgment is GRANTED in full.

SIRIANNI YOUTZ
SPOONEMORE HAMBURGER

SEATTLE, WASHINGTON 98104
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2. As of January 1, 2016, the valuation date under the Agreement, the fair
market value of the one general partner unit owned by Defendant Thomas F. Bangasser
(“Tom®) prior to his removal as general partner ("I\'I'om's GP Unit”) is $141,492. This _
conclusion reflects and is based upon the analysis done by expert witness Neil Beaton,
whose report contains factual statements, assumptions and methodology that are not
disputed by competent evidence, and that this Court finds to be accurate and reasonable.
All of Defendants™ claims regarding the value of Tom’s GP Unit, including without
limitation, claims that the value of Tom's GP Unit exceeds $141,492, and claims that
Mr. Beaton's analysis contains factual errors, unreasonable assumptions and/or
inappropriate methodologies, are dismissed with prejudice.

3. Themechanism set forth in § 7.6 and in the second part of § 9.5 of the 1988
Agreement of Limited Parinership (“ Agreement”) for resolving disputes as to the value
of the Partnership and Partnership units? (collectively “Old Procedure”) were and are
superseded and nullified by the 2003 Amendment to the Agreement that requires the
arbitration of all disputes, of any type, relating to the Agreement. Further, Defendants
have waived any right to demand, utilize or rely on the Old Procedure, now or in the
future. All of Defendants’ claims based on failure to follow the Old Procedure are
dismissed with prejudice.

4. All of Defendants’ claims based on delay in or failing to make annual
Partnership valuations or any other valuation allegedly required by the Old Procedure

are dismissed with prejudice. o {Vl"&h& dF ’025 ethn M‘—
‘o Mo-, has locen @oﬁ!zr-ﬁ

1 The term “Defendants” includes Thomas F. Bangasser, his marital community, Bangasser &
Associates, Inc., and any actual or alleged assignee of any portion of any Defendants’ interest in the
MidTown Limited Partnership (the “Partnership”). The term “Plaintiffs” means one, some or all of the
Plaintiffs named in the caption of this case.

2 Section 9.5 of the Agreement is reproduced in full as Exhibif A to the Sirianni Decl. (9/10/18),
Dkt. #171.

SIRIANNI YOUTZ
SPOONEMORE HAMBURGER

701 FIFTH AVENUE, SUITE 2560
ORDER GRANTING PLAINTIFFS’ THIRD SEATTLE, W 08104
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5. All of Defendants’ claims based on or relating to any alleged delay in

payment to Defendants of the value of Tom’s GP Unit are dismissed with prejudice.

6. Fathom Properties LLC is the general pariner of the Partnership. The
allocations, distributions and contingency holdback done by Fathom jin 2017 were
reasonable, appropriate and in accordance with applicable law, this Court's Order of
Summary Judgment dated March 20, 2018 (Dkt. #74), and the Agreement. All of
Defendants’ claims relating to Fathom’s 2017 preliminary distribution and/ or allocation
of proceeds of the sale of the Partnership’s real property at 23rd and East Union, Seattle,
Washington, including without limitation claims of inaccuracy, unfairmess or

overreaching and any claims of misallocation, under-distribution or misdistribution of
Lawren and Aleatoon

&
Toudy TG LTTBE, Pyt ¥ 00 conse ron ea.

er, this Order and the two previous orders granting partial
summary judgment to Plaintiffs (Dkts. #74 and #150) constitute the adjudication of all
claims expressly or implicitly asserted or that could have been asserted by one or miore
Defendants against one or more Plaintiffs. All such claims are fully, ferever—and-
unconditionally dismissed with prejudice.

DATED: September 624, 2015.

THEREAB Do d/ '

X l ! uperior A
b o o

S wlobsei SS i
SIRIANNI YOUTZ
SPOONEMORE HAMBURGER

__[s/ Stephen . Sirianni

Stephen J. Sirianni (WSBA #6957)

Chris R. Youtz (WSBA #7786)
steve@sylaw.com; chris@sylaw.com

Attorneys for Plaintiffs
BIRIANNI YOUTZ
- SPOONEMORE HAMBURGER
ORDER GRANTING PLAINTIFES THIRD 701 FIFTH AVENUE, SUITE 2560

SEATTLE, WASHINGTON 98104
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FILED

2019 MAR 06
KING COUNTY THE HONORABLE THERESA B. DOYLE

SUPERIOR CONBRe& £&REonsideration: January 9, 2019

Without Oral Argument
CASE #: 17-2-15457-1 SEA

IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

MIDTOWN LIMITED PARTNERSHIP, a
Washington limited partnership; FATHOM
PROPERTIES LLC, a Washington limited NO. 17-2-15457-1 SEA

liability corporation; THE MARGARET

ELLEN DELANEY TRUST, a California trust;

MARGARET E. DELANEY, an individual;

TATOOSH LLC, a Washington limited {PROPUSED]

liability corporation; CAROL ZAREK, an FINDINGS OF FACTS AND

individual; and ELIZABETH HALL, an CONCLUSIONS OF LAW

individual, AWARDING PLAINTIFFS

Plaintiffs, ATTORNEY FEES AND COSTS

v.

THOMAS F. BANGAGSSER, individually and
in behalf of the marital community of
Thomas F. Bangasser and Melissa Bangasser;
and BANGASSER & ASSOCIATES, INC,, a
Washington corporation,

Defendants.

This matter came before the Court on Plaintiffs’ Motion for Attorney Fees and
Costs. The Court considered:
1. Plaintiffs’ Motion for Attorney Fees and Costs;

2. Declaration of Stephen ]. Sirianni in Support of Plaintiffs’ Motion for
Attorney Fees and Costs, and all exhibits;

3. Declaration of Hugh F. Bangasser in Support of Plaintiffs’ Motion for
Attorney Fees and Costs;
SIRIANNI YOUTZ
FINDINGS OF FACT AND CONCLUSIONS OF LAW SPOONEMORE HAMBURGER
AWARDING PLAINTIFFS’ ATTORNEY FEES AND COSTS - 1 701 FIFTH AVENUE, SUITE 2560

SEATTLE, WASHINGTON 98104
TEL (206) 2230303 FAX (206) 2230245
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4. —Q&lm@fﬁbr\ 4\%@9 BMA\OLSS—QK‘
5. 'H_@dﬂ_—ﬂ"_@pﬂw Memo vn Sugondt JJ\ mofin~
ﬂ the plea gsan record herein. %W Ssert

Having been fully advised, the Court makes the following findings o; fact and

conclusions of law:
FINDINGS OF FACT

1. MidTown Limited Partnership {“the Partnership”) was formed on or about
November 1, 1988 with the execution of a Partnership Agreement (“the Agreement”).
The only significant asset of the Partership was one square block of real estate situated
at 23rd and East Union in Seattle’s Central District (the “Property”). Section 13.10 of the
Agreement provides that reasonable attorney fees and court costs should be awarded to
the prevailing party in “any litigation arising out of this Agreement.”

2, Litigation between Plaintiffs in this action (hereinafter “MidTown”) and

Thomas F. Bapgasser (“Tom”)}fopmally begaq o September 21, 20" en Tony $iled
suit agaifyst the\Partnershiy/ tifed Thomas F. Badgadser v. Mig Limiiis, Paytflership,
King Cofnty Supedor Gdus~Case No.15-2-23M5NGBA (the “Firs 1’/“ ounty
Action”)] The superiy ourt issded orders fdvorable idTow / partial
sum \ g C54(b) cer ca l/ the Pyrtial

2)-1 (the “ Afppeal”). He the fmtarily dismissyd
the First Ki T, County Action, leaving unresgived most of the issuegfph that case. In April

2017, the @ourt of Appeals affirmed thedrial court’s order of suminary judgment.

1 The Bangasser siblings are referred to by their first names in order to avoid confusion, not out of any
disrespect.
SIRIANNIYOUTZ
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3. In late December 2015, three months after Tom commenced the First King

Tom was remoVed as general patiner on June 22, 2075.

4. MidTown brought Tom into the Federal Action as a third-party defendant.

5.

law claims against MidTown pt the previously dismissed claim of a right of first
refusal) due to a lack of subject matter jurisdiction.
MidTown fi

SIRIANNI YOUTZ
FINDINGS OF FACT AND CONCLUSIONS OF LAW SPOONEMORE HAMBURGER
AWARDING PLAINTIFFS’ ATTORNEY FEES AND COSTS - 3 701 FIFTH AVENUE, SUITE 2360
SEATTLE, WASHINGTON 98104
TEL. (205) 2230303 Fax (206) 223-0246
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County Action and in the Federal Action was substantially related to legal work required

for angl the issugt in thi i ion. ple only, Tom’s

depodition jo the Fedefal Acti ili i i in preparing and
prevailing on its motions for summary judgmentin the Second King County Action.

8. This Second King County Action was required to resolve most of the issues
pleaded in the First King County Action and the FedergbAgdtion. The issues and claims

pleaded in epch of the three phases of the Litigajion wefe largely thesaghe. They all

arose out gf the same core gfOperative facts. Fhe facts/and occurrgfices/making up the
common fore of operatiy€ facjs include thg’following: (a) the pights gnd duties among
the partfiers under the Agregment; (b) lifhitations, gkpress apd implfed, on the authority
of the general parfner; (c) fhe numbér of Partnefship ugfits heldf by each parthey and
r those yhits were general of limited parfner unfts; (d) whether Tosi was ghtitled
ediate/payment of his Paftnership unitf; (e) fom’s effdris, inifilly succgssful, to

obstijuct alfcash sales offthe Pfoperty so that fhe Property cquld bé sold to Africatown;?

(f) Tapyé removal as gengrgd partner in 2015 and the reasons fet’his removalyf(g) the post-
removal management of the Partnership; and (h) sale of the Property by the Paffnership
for $23.25 million.

9— A The Agreement provides that “[i]n the event of any litigation arising out of
this Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees and
court costs.” MidTown has prevailed on all claims that it raised (except as described in

s
the paragraphJ#) and-erratt THTNS Taised by Iom in : ¥ fretiorr-the

Eederal-Aretiorrammd-this-Second-king-Countidation. Tom has prevailed on no claim.

2 That obstruction consisted of, among other things: (1) claims that only Tom—as general partner—
had authority to market and sell the Property; (2) Tom’s alleged creation of a right of first refusal that
encumbered the Property; and (3} Tom’s improper filings of lis pendens.

SIRIANNI YOUTZ
FINDINGS OF FACT AND CONCLUSIONS OF LAW SPOCNEMORE HAMBURGER
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}{f MidTown dismissed, without prejudice, its damages claims. It is not the

prevailing party on those claims, which were for breach of fiduciary and other duties

imposed by the Agreement and for intentional interference. MidTown'sdamages-claims

11 With one possible exception discussed in paragraph 12, time spent on the
damages claims that MidTown #jll dismiss cangyetjbe reasonably segregated from the

time spenft on claims on widch MidTown prg#failed). Time spepton the damages claims

was jusf as useful in defendifig against Zom's cfaims thayMidTown had byeaclkkd its
dutieg/to him, as it#vas in dgtermining/whetherfand to what exten Mid T dd claims |-
agaifst Tom for/damages dlue to byaches of hjs partyérship dutjes. Te facts from which

MigiTown’s damages claims ggainst Tomfaros¢ also suppprj/MidTownys summary
jufigment fnotions, onywhigh it prevailedfcofipletely. As such, there is no reason to
discounf/any of the hpurg spent researching and developing damages claims based on
br¢ack of the Partnership Agreement.

lt }2’ ©Srly time MidTown spent researching and amending the complaint to add
an intentional interference claim is segregable. Plaintiffs’ counsel shows that 28.9 hours

with a time value of $13,629.00 was expended on that claim, which will be dismissed
-{’nm; claim aﬁ.z

not recoverable .
'g 337 MidTown has already discounted four hours of Chris Youtz’s time to

without prejudice and as to which no party prevailed. Tues
account for extra time he took to prepare for oral argument due to Steve Sirianni’s trip
abroad.

b }/ Steve Sirianni's, Chris Youtz's, and Rick Spoonemore’s hourly rate of $595
is reasonable for commercial litigation attorneys of their experience and skill in the

Seattle area. Ann Merryfield’s hourly rate of $525 ($450 through January 2017) is

reasonable for a commercial litigation attorney of her skill and experience in the Seattle

SIRIAKNI YOUTZ
FINDINGS OF FACT AND CONCLUSIONS OF LAW SPOONEMORE HAMBURGER
AWARDING PLAINTIFFS’ ATTORNEY FEES AND COSTS - 5 701 FIFTH AVENUE, SUITE 2560

SEATTLE, WASHINGTON 95104
TEL. (206) 2230303 FAX (206) 2230246
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area. This finding is based upon: (a) the Court’s personal knowledge of the local market
and of counsel; {b) the findings of other superior courtjudges; (c) the $600-$650 per hour
rates charged by experienced partners at two law firms in Seattle with one office and 10-
20 attorneys, and which, like MidTown's lawyers, focus on commercial litigation.

15.  Thrgpghout the Litigation, MidTown’s attorneys redpcdd the timg, they

billed fof litigatigh-relajéd servicgd byfan avergge of 12 percepd! ThAt is, 12erfent of
the tinfe vplue of seryiceg rendgfed infonnpction withl the Jdtigationfwag#olunthrily and
’= ally sybtfacted frof the tolal amount of fe€s billed. Th§ occurred prior to

sending out alf invoice?
" J6  The rates at which MidTown’s counse! billed MidTown are the regular
billing rates charged by those attorneys. Rrior.in commencement-ef-the—titigrtior,

........

: , ..

Yniel proviees W he fime
%ﬁfu{mmusagm:m ars—-
as ’ﬁllms "

SIRIANNI YOUTZ
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1 Timekeeper Hours Rate Total
2 SJs 1500.2 | $595.00{ $892,619.00
3 AEM 128.3 | $450.00 $57,735.00
4 AEM 600.9 | $525.00 | $315,472.50
5 CRY 3713 { $595.00 $22,074.50
6 RES 11.3 | $595.00 $6,723.50
7 MNT 39.2 | $100.00 $3,920.00
8 Total 2317.0 $1,298.544.50
° -12% Discount ($155,825.34)
1o Total After Discount $1,142,719.16

" jd Midltown g llocates Jh o go foflews’,
12 ; Ae-Bme-speni-en-eaca-phtse-oi-tre-riipe E ATIZE oTe.
i3 Hours
Phase Worked Fee Earned

14

First King County Action 237.2 $134,217.50
1S

Federal Action 141.6 $76,103.00
16

Second King County Action 1938.2 $1,088,224.00
17

Total 2317.0 1,298.544.50
18

-12% Discount ($155,825.34)
19

Total After Discount $1,142,719.16
20 \ )
21 w

+

23 | S: Midmn a-/a #}, 08@%7’
2a | 10 ﬁecs fo +his actton , butonly &34 217.50 Yo
Pand 874103, 00 Yo He

25
3 The time spent by Mr. Youtz has been reduced by tour hours to account for duplicative work during

26 || Mr. Sirianni’s absence.

SIRIANNI YOUTZ
FINDINGS OF FACT AND CONCLUSIONS OF LAW SPOONEMORE HAMBURGER
AWARDING PLAINTIFFS’ ATTORNEY FEES AND COSTS - 7 701 FIFTH AVENUE, SUITE 2560

SEATTLE, WASHINGTON 98104
TEL. (206) 2230303 FAX (206) 223-0246
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a) ’(b) The amount of time necessary to achieve a favorable result was

substantially increased by inconsistent positions taken by Tom. Those inconsistent
positions include (i} his refusal to arbitrate followed by his demand for arbitration; (ii)
his shifting positions on whether he had transferred some portion of his limited
partnership interest to Africatown; (iii) his shifting positions on whether he was a
general or limited pariner, or was not a partner at all; and (iv) his shifting positions on
whether he was claiming a “commission” or “deferred compensation” from the
Partnership. M'Mm el df. mS _/“j-

ly) {# A-The amount of time necessary to achieve the favorable results
obtained by MidTown was increased by Tom'’s baseless positions and his obstructive
litigation tactics, including, without limitation, the following examples:

(i) Tom alleged numercus vague, overlapping and baseless
claims in his 34-page, 186-paragraph Counterclaim, ail of which have been dismissed.

(i) Tom took positions and made demands for discovery under
the Civil Rules and RCW 25.10 that unnecessarily increased fees.

(i) Tom filed meritless motions, including: (a)a motion to
compel arbitration after waiving any rights (Sub #23B); (b) a baseless motion asserting
that MidTown’s counsel had a conflict of interest, and caused a delay in the release of
$100,000 in registry funds; and (c) a baseless motion to delay the trial on grounds that he
was forced to fund the Litigation with social security and retirement funds, when
$100,000 had been released to him to pay an attorney.

(iv) Tom refused to engage in alternate dispute resolution

required by the Case Schedule until after MidTown moved to compel it.

SIRIANKI YOUTZ
FINDINGS OF FACT AND CONCLUSIONS OF LAW SpoommonE HAMBURGER
AWARDING PLAINTIFFS' ATTORNEY FEES AND COSTS - 8 701 FIFTH AVENUE, SUTTE 2560

SEATTLE, WASHINGTON 98104
TEL. (206} 223-D0303 Fax (206) 223-0246
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(v}  Tom continued to argue positions that the Court had already
rejected.

(vi) Tom failed to opt into King County e-service and refused to
accept service by email. This required MidTown to incur the cost of hand delivery of
summary judgment motion papers to Vashon Island. Tom also failed to timely serve
MidTown with his own motion papers on at least four occasions.

N

om's bastess and _-shifti i = ist behavigy, his

caused MidYown's attorney fees to be materially higher than they otherwise would have

been s 1OM was represcetine) fimsctf in-this detion, whi

i actonrts fyr'some. of e above, Litrgution
|9_2'1’ ough three partial summary judgment motions, MidTowh obtained
dismissal of all of Defendants” counterclaims. Preparation of the moving papers was
time-consuming and required the review and assembling of many supporting
documents, an expert report, and numerous declarations. Because it was able to resolve

this case through the summary judgment process, MidTown was able to avoid a costly

trial.

= Ort e

4 MidTown does not seck an award of fees or costs incurred in defending against lawsuits brou ght by
or the Unlawful Detainer Action against Mr. Tahir-Garrett, except that MidTown does seek
reimbursement for fees incurred in the Federal Action (commenced by Mr. Tahir-Garrett) regarding:
(a) the summary judgment motion against Tom regarding the right of first refusal; (b) Tom’s deposition
taken in the Federal Action; and (c) dismissal of Tom's state law claims, claims other than claims regarding
a right of first refusal in the Federal Action.

SIRIANNI YOUTZ
FINDINGS OF FACT AND CONCLUSIONS OF LAW SPOONEMORE HAMBURGER
AWARDING PLAINTIFFS’ ATTORNEY FEES AND COSTS - 9 701 FIFTH AVENUE, SUITE 2560

SEATTLE, WASHINGTON 98104
TeL (206) 223-0303  Fax (206) 223-0216
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23, t i kS Treimoursemen as been

€ hine entries that reasonaply
identify-the-werlcperformed:

\% }{ This Court finds and concludes that except as provided here

mr.l- n otier achi

there was no wasted effort, dup cation or me ency in any of the time spent by

MidTown’s counsel in rendering services related to the Litigation.

-1 1
\ 5\/ ;V The net amount of fees shifted to Defendants is $ ff@,ﬂi& an amount

which is reasonable in light of the factors described above and otherwise.

CONCLUSIONS OF LAW
1. MidTown is the prevailing party in the-First RNy Commy Action—the
Foderal-deiion-and this Serord-ng-Cewnby Action.

3 The hourly rates charged to MidTown by its counsel were and are

MldTownfLéunse worked

reasonable,

24

25

26

against-Lom-and 1,938.2 hours in ﬂ;mlegnd-léhg-eumﬂrAcﬁon, for a total lodestar

amount of $3:298:544-56-or-{- 47046 niterrppliying-thed-parcent discowt Those

08; 39-‘/ oo SIRIANNI YOUTZ
FINDINGS OF FA T AND CONCLUSIONS QF LAW SPOONEMORE HAMBURGER
AWARDING PLAINTIFFS” ATTORNEY FEES AND CQOSTS - 10 701 FiFTH AVENUE, SUITE 2560
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hours are}reasonablahhﬁghboﬂﬂaemmpluﬂj%wwmwm

5. Costs of $53,441.04 for which MidTown seeks reimbursement were

reasonably incurred. MidTown is entitled to recover them from Defendants.
JUDGMENT AND AWARD
Based on all of the foregeing, including all papers submitted by MidTown and all
papers submitted by Defendants in connection with MidTown’s petition for attorney
fees and costs.

It is hereby ORDERED, ADJUDGED AND DECREED that MidTown is entitled

00 E l /
to an award of @Q@_ as a reasonable attorney fee and $5? / 0% as

reasonable costs incurred in connection with this action and-releted-prior-actions-fora
total award-f b= . The fees and costs awarded herein represent activity
through October 31, 2018,

1. Post-judgment interest shall begin running upon entry of this jJudgment at
the annual rate of 12 percent, simple interest.

2. Defendants Thomas F, Bangasser, the marital community of Thomas F. and
Melissa R. Bangasser, and Bangasser & Associates, Inc., are jointly and severally liable to

pay the entire fjudgment amount.

DATED: Matra(—\ b 2019,

THERESA B. DOYLE
Superior Court Judge

SIRIANNI YOUTZ
FINDINGS OF FACT AND CONCLUSIONS OF LAW SPOONEMORE HAMBURGER
AWARDING PLAINTIFFS” ATTORNEY FEES AND COSTS - 11 701 FIFTH AVENUE, SULIE 2560
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Presented by:

SIRIANNI YOUTZ
SPOONEMORE HAMBURGER

__/s/ Stephen ]. Sirianni
Stephen J. Sirianni (WSBA #6957)
Email: steve@sylaw.com
Attorneys for Plaintiffs

')$95; 000 in fees for dra#nﬂ- i
mofion is not Masenahble . Alofim Secks
7%:_4 {for all three actims, which are not
Fm'pgrla- e e anurt . $/0,000 /S
Nasemable .

(2 WMidtmin did not negu.tsf in+he federad

asfion ardl fr‘fsf'of«’,«fwéz. M.M;'fh—

fecs prelaked o 1hose pmwaanaoo.ﬂ(a.ﬂmb

' . Are
the Lets requested nthis actim AL
I 0(.' fftoﬂ Jo +he prtrim.s actions . /o

Atteibutfc. majore JZ Fhe fecs MM&
| e 0H~LKJM'ZS o +his aafim (5 not

| Loir o 'Defendarct.
(3) Widtwn is not eptitled 4o ol

Mcﬂr-&fﬂ- —ﬁ"i?i-k—fhda:‘co( Jr-ﬂw'/ﬁa/ AAUSCS

193 aefion -
SIRIANKI YOUTZ
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CERTIFICATE OF SERVICE
I certify, under penalty of perjury under the laws of the State of Washington, that

on December 19, 2018, I served a copy of this document on defendants as indicated

below:
Thomas F. Bangasser [x] By First-Class Mail
c/o]. T. Sheffield Bldg. [x] By Email
18850 103rd Ave. SW, Suite 101 tfb@bangasser.com
Vashon Island, WA 98070-5250
Defendant Pro Se
Melissa Bangasser [x] By First-Class Mail
20704 Vashon Hwy. SW [x] By Email
Vashon Island, WA 98070 mrb@bangasser.com
Defendant Pro Se
DATED: December 19, 2018, at Seattle, Washington.
/[s/ Stephen |. Sirianni
Stephen ]. Sirianni (WSBA #6957)
steve@sylaw.com

BIRIANNI YOUTZ
FINDINGS OF FACT AND CONCLUSIONS OF LAW SPOONEMORE HAMBURGER
AWARDING PLAINTIFFS’ ATTORNEY FEES AND COSTS - 13 701 FI¥TH AVENUE, SUITE 2560

SEATTLE, WASHINGTON 98104
TEL. (206) 223-0303 FaXx (206) 223-0246
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FILED

2019 MAR 06
KING COUNTY HoON. THERESA B. DOYLE

SUPERIOR CONBie§¥&Rfonsideration: January 9, 2019

CASE #: 17-2-15457-1 SEA

IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

MIDTOWN LIMITED PARTNERSHIP, a
Washington limited partership;
FATHOM PROPERTIES LLC, a
Washington limited liability corporation;
THE MARGARET ELLEN DELANEY
TRUST, a California trust; MARGARET E.
DELANEY, an individual; TATOOSH
LLC, a Washington limited liability
corporation; CAROL ZAREK, an
individual; and ELIZABETH HALL, an
individual,
Plaintiffs,
v,

THOMASF. BANGASSER, individually
and in behalf of the marital community of
Thomas F. Bangasser and Melissa
Bangasser; and BANGASSER &
ASSOCIATES, INC., a Washington
corporation,

Defendants.

FINAL JUDGMENT, INCLUDING
DECLARATORY JUDGMENT UNDER CR 58
IN FAVOR OF PLAINTIFFS - 1

Without Oral Argument

NO. 17-2-15457-1 SEA

{RROPOSEDPT
FINAL JUDGMENT,

INCLUDING DECLARATORY
JUDGMENT UNDER CR 58
IN FAVOR OF PLAINTIFFS

(Clerk’s Action Required)

SIRIANNI YOUTZ
SPOGKEMORE HAMBURGER
701 FIFTH AVENUE, SUITE 2560
SEATTLE, WASHINGTON 98104
TEL. (206) 223-0303 FAX (206) 223-0246

Suprep%%cgrs-gbeqendix Page 087 2020'08 03



18

19

20

2t

22

23

24

25

26

. JUDGMENT SUMMARY

A. | JUDGMENT CREDITORS/ PLAINTIFFS: | Midtown Limited Partnership,
Fathom Properties LLC,

The Margaret Ellen Delaney Trust,
Margaret E. Delaney,

Tatoosh LLC,

Carol Zarek, and

Elizabeth Hall

B. JUDGMENT DEBTORS/ DEFENDANTS: | Thomas F. Bangasser, and

the marital community of Thomas F.
Bangasser and Melissa Bangasser, and
Bangasser & Associates, Inc.,1 jointly and

severally
C. | NON-JUDGMENT DEBTOR/ Melissa Bangasser (as to declaratory
COUNTERCLAIM PLAINTIFF: relief)
D. | ATTORNEYS FOR JUDGMENT Sirianni Youtz Spoonemore Hamburger
CREDITOR/ PLAINTIFFS: Stephen ]. Sirianni

701 5th Avenue, Suite 2560
Seattle, WA 98104

E. ATTORNEY FOR JUDGMENT Thomas F. Bangasser, for himself
DEBTORS/ DEFENDANTS: and his marital community
c/0]. T. Sheffield Bldg.

18850 103rd Ave. SW, Suite 101
Vashon Island, WA 98070-5250

F. ATTORNEY FOR OTHER Melissa Bangasser, for herself
DEBTOR/ DEFENDANT: and her marital community
20704 Vashon Hwy. SW
Vashon Island, WA 98070
G. CONTRACT ATTORNEY FEES: $

1 Defendant Bangasser & Associates, Inc. defaulted in this matter by failing to answer. On June 28,
2108, an order of default was entered against it. (Sub #128).

SIRIANNI YOUTZ
FINAL JUDGMENT, INCLUDING SPOONEMORE HAMBURGER
DECLARATORY JUDGMENT UNDER CR 58 ;gg_ﬂfl V::;:ﬁé]%ﬁﬁgg
IN FAVOR OF PLAINTIFFS ~ 2 TeL (206) 2230303 Fax (206) 2230346
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H. | POST-JUDGMENT INTEREST: Twelve percent (12%) per annum, from

entry of Judgment, until finally paid.

1. Cosrs: $

. JUDGMENT

Consistent with the Court’s prior rulings granting partial summary judgment on
March 20, 2018 (Sub #74), August 6, 2018 (Sub #150) and September 24, 2018 (Sub #182),
the Court finds that: (a) there are no material issues of fact prectuding entry of summary
judgment dismissing all of Defendants’ claims, counterclaims, third-party claims or
crossclaims, however styled; and (b) final judgment should be entered as a matter of law
against all Defendants and in favor of Plaintiffs.

It is, therefore, ORDERED, DECLARED and DECREED that:

A. Number and Distribution of Partnership Units

1. There are and always have been 100 partnership units representing the
entire ownership of Plaintiff MidTown Limited Partnership (“Partnership”). Ninety-
nine (99) of those units are limited partner units, and one of those units is a general
partner unit. Order, 3/20/18, §2.

2. After June 22, 2015, the date Thomas F. Bangasser was removed as the
Partnership’s general partner, he held, and was entitled to hold, no general pariner units
or fractions of same. No other Defendant owns or owned any general pariner unit or
fraction of same. Order, 3/20/18, %5.

3. The 99 limited partner units in the Partnership are, and were at all relevant
times, divided equally between the five current limited partners of the Partnership:
(a) Carol Zarek; (b) Elizabeth Hall; {c) Thomas F. Bangasser; (d) Tatoosh, LLC and Hugh
Bangasser; and (e) the Margaret Ellen Delaney Trust. Each limited partner owns 19.8
limited partner units. Fathom Properties L.LC, owns one general partner unit. Order,

3/20/18, 3.

SIRIANNI YOUTZ
FINAL JUDGMENT, INCLUDING SPOONEMORE HAMBURGER
DECLARATORY JUDGMENT UNDER CR 58 701 FIFTH AVENUE, SUITE 2560

SEATTLE, WASHINGTON 98104

INFAVOR OF PLAINTIFFS -3 TEL (206 2230303  Fax {206) 2230246
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4. Thomas F. Bangasser’s attempts to convert his limited partner units into
general partner units or to otherwise increase the number of general pariner units
violated the Parinership Agreement dated November1, 1988 as amended
(“Agreement”), and are ineffective and void. Order, 3/20/18, 7.

B. Payment for Thomas F. Bangasser's Units

5. Defendants’ claims that Thomas F. Bangasser’s removal as general partner
entitled him to payment for something more than the value of one Partnership unit
(1/100% of the value of the Partnership) are dismissed with prejudice. Order, 3/20/18,
Y6.

6. January 1, 2016, is the date as of which the value the one general partner
unit owned by Thomas F. Bangasser prior to his removal as general partner (“Thomas F.
Bangasser's GP Unit”) is determined under the Agreement. As of that date, the fair
market value of that Unit was $141,492. This conclusion reflects and is based upon the
analysis done by expert witness Neil Beaton, whose report contains factual statements,
assumptions and methodology that are not disputed by competent evidence, and which
this Court finds accurate and reasonable. All of Defendants’ claims regarding the value
of Thomas F. Bangasser’s GP Unit, including without limitation, claims that the value of
Thomas F. Bangasser's GP Unit exceeds $141,492, and claims that Mr. Beaton’s analysis
contains factual errors, unreasonable assumptions and/ or inappropriate methodologies,
are dismissed with prejudice. Order, 9/24/18, 2.

7. Thomas F. Bangasser has received payment of $141,492 for his GP Unit. All
of Defendants’ claims based on or relating to any alleged delay in payment to Defendants
of the value of Thomas F. Bangasser's GP Unit are dismissed with prejudice. Order,
9/24/18, 15. Defendants are not entitled to interest on the value of Thomas F.
Bangasser’s GP Unit. Defendants’ claims for interest or delay damages are dismissed

with prejudice. Order, 3/20/18, 98, Order, 9/24/18, 7 4.

SIRIANNI YOUTZ
FINAL JUDGMENT, INCLUDING SPOONEMORE HAMBI.'IEGER
DECLARATORY JUDGMENT UNDER CR 58 701 FIFTH AVENUE, SUITE 2560

SEATTLE, WASHINGTON 98104
TEL. (206) 223-0303  Fax (206) 2230246
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8. Thomas F. Bangasser's removal as general partner did not entitle him to
payment for his 19.8 limited partner units. However, he retains the right to be paid for
those units from the final allocation of proceeds of the sale of the Property, subject to any
offsets for attorney fees and costs. Order, 3/20/18, 4.

C. Authority

9. Neither Thomas F. Bangasser nor his controlled entity, Bangasser &
Associates, Inc., had the authority to make a $500,000 gift of Partnership assets to Seattle
University. Order, 8/6/18, §7.

10.  Judge Chun ruled, and this Court agrees and rules, that Margaret
Delaney’s election as general partner was valid, and that she was authorized to sell the
Property. Neither the Agreement nor partnership law require that the general partner be
sufficiently “liquid” to pay any particular claim, including any claimed value of a
partnership interest made by Thomas F. Bangasser. Order, 8/6/18, 4.

11.  Fathom Properties, LLC (“Fathom”) was qualified to serve as general
partner. The Agreement, section 3.1, requires that the general partner hold at least one
general partner unit. Fathom holds one general partner unit and was validly elected
general partner. There is no requirement that the general partmer also hold a limited
partner unit. Order, 8/6/18, 5.

D. Defendants’ Claims for Damages and/or Equitable Relief

12.  The Partership owned real estate consisting of one square block bounded
by 23rd and 24th Avenues and East Union and East Spring Streets in Seattle, Washington
(“Property”). Plaintiffs did not mismanage the Property. Even if they had, Defendants
proffered no evidence of causation or loss. All of Defendants’ claims for breach of
fiduciary duty, breach of contract, or otherwise that are based on allegations of
mismanagement of the Property are dismissed with prejudice. Order, 3/20/18, ¥ 11.

SIRIANNI YOUTZ
SPOONEMORE HAMBURGER
701 FIFTH AVENUE, SUTTE 2560

SEATTLE, W ASHINGTON 98104
TEL. (206) 2230303 FaX (206) 2230246
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13.  Defendants are not entitled to payment of 5 percent or any other amount
from the value of or proceeds from the sale of the Property, whether such payment is
characterized as deferred compensation, a commission, a brokerage commission or
otherwise (alone and in combination “Compensation”). All of Defendants’ claims for
Compensation, whether pleaded as breach of contract, breach of fiduciary duty, unjust
enrichment, promissory estoppel, quantum meruit, or any other theory, are dismissed
with prejudice. Order, 3/20/18, 9.

14.  The Partnership sold the Property in May 2017 to Lake Union Partners for
fair market value. Plaintiffs had no duty to consider only the prices proposed by
potential purchasers. Plaintiffs were entitled to consider other factors, such as speed of
closing and whether the transaction would be for all cash. All of Defendants’ claims for
breach of fiduciary duty, breach of contract, or otherwise, that are based on the sale price
of the Property, including, without limitation, any claims that the sale effort was
inadequate, negligent, or resulted in realization of inadequate offers for the Property, are
dismissed with prejudice. Order, 3/20/18, 10.

15.  All of Defendants’ claims based on Plaintiffs’ alleged failure to provide
access to Partmership records are dismissed with prejudice. Order, 8/6/18, §2.

16.  All of Defendants’ claims based on Plaintiffs’ alleged failure to provide
notice of Partnership meetings are dismissed with prejudice. Order, 8/6/18, 93.

17.  All of Defendants’ claims for alleged consequential damages are dismissed
with prejudice. Order, 8/6/18, 6.

18.  All of Defendants’ claims based on Plaintiffs” alleged delay in or failure to
make annual or other valuations of the Property, the Partership, or any other valuation
allegedly required by the Agreement are dismissed with prejudice. Defendants have
proffered no evidence of loss attributable to delay. Order, 9/24/18, 4.

SIRIANNI YOUTZ

FINAL JUDGMENT, INCLUDING SPOONEMORE HAMBURGER
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19.  All of Defendants’ claims for restitution, disgorgement, declaratory relief
and/or other equitable remedies/relief are dismissed with prejudice. Order, 8/6/18,
98.

20.  All claims that were expressly or implicitly asserted or that could have
been asserted by any Defendant against one or more Plaintiffs are fully and
unconditionally dismissed with prejudice. Order, 9/24/18, 97.

E. Dispute Resolution

21.  The mechanism set forth in §7.6 and in the second part of §9.5 of the
Agreement for resolving disputes as to the value of the Partnership and Partnership
units (collectively “Old Procedure”) were and are superseded and nullified by the 2003
arbitration amendment to the Agreement (“Amendment”). Further, Defendants have
waived any right to demand, utilize or rely on the Old Procedure, now or in the future,
All of Defendants’ claims based on failure to follow the Old Procedure are dismissed
with prejudice. Order, 9/24/18, 93. Defendants also waived their right to arbitrate
under the Amendment. See this Court’s December 15, 2017 Order (Dkt. 32). The Court
is the proper forum in which to adjudicate the value of Thomas F. Bangasser’s GP Unit.
F. Allocation of Proceeds

22, The allocations, distributions and contingency holdbacks of the proceeds
of the sale of the Property done by Fathom in 2017 (“2017 Allocation”) were reasonable,
appropriate and in accordance with the Agreement, applicable law and this Court's
Order of Summary Judgment dated March 20, 2018 (Sub #74). All of Defendants’ claims
relating to the 2017 Allocation, including without limitation claims of inaccuracy,
unfairness or overreaching and any claims of misallocation, under-distribution or
misdistribution of those proceeds are dismissed with prejudice. Order, 9/24/18, %6.

23.  To the extent Lauren Bangasser or Africatown Community Land Trust

have any rights to or interest in any payment or distribution from the Partnership {(and
BIRIANKI YOUTZ

FINAL JUDGMENT, INCLUDING SPOONEMORE HAMBURGER
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the Court makes no finding here that either have such a right or interest), any such right
or interest is only held as Thomas F. Bangasser’s assignee. The rights and interest of any
i such assignee can be and are no greater than the rights and interest of the assignor,
Thomas F. Bangasser, whose rights and interest are limited and governed by the
Agreement and this Judgment. Any payment owing to an assignee of Thomas F.
Bangasser must come from Thomas F. Bangasser, whether from any distribution to him
of Partnership assets or otherwise, but not from any Plaintiff. Order, 9/24/18, T6.

G. Miscellaneous

24.  Pursuant to CR 41, Plaintiffs have moved for voluntary dismissal of their
claims for damages against any and all Defendants. That motion is granted, and those
claims are dismissed without prejudice.

25.  ThomasF. Bangasser, the marital community of Thomas F. Bangasser and
Melissa Bangasser, and Bangasser & Associates, Inc. are jointly and severally liable for
all sums awarded in this fjudgment, as supplemented.

26. Thomas F. Bangasser, Melissa Bangasser, the marital community of
Thomas R. and Melissa Bangasser, and Bangasser & Associates, Inc. are bound by the
declaratory relief herein.

27.  The headings used herein are solely for convenience and have no bearing
on proper interpretation or application of the above provisions or orders.

28.  In the event of perceived inconsistency between any of the foregoing
provisions or orders, and provisions of any previously entered orders, the former shall
prevail.

ll. AWARD OF ATTORNEY FEES AND COSTS
29, Pursuant to this Court’s Findings of Fact, Conclusions of Law, and Order

Awarding Attorney Fees and Costs, dated 3;/ b / 20/ ol ,2018; Plaintiffs are awarded

BIRIANNI YOUTZ
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Min attorney fees and $ SB,{H l-o‘fin costs, through October 31, 2018. Plaintiffs

may request fee and costs reimbursement for activity subsequent to October 31, 2018,

[Or, if the Court enters this Final Judgment before it rules
on Plaintiffs or Attorney Fees and Costs:]

Plaintiffs may t a supplemental order awarding attorney fees and
costs.
30. The Partnership may offset any parmership distribution to Thomas F.

Bangasser by the amount of the Judgment entered in this matter.

DATED this é day of H el , 2019.

¢

THERESA B. DOYLE
Superior Court Judge

Presented by:

SIRIANNI YOUTZ
SPOONEMORE HAMBURGER

/5/ Stephen ], Sirianni
Stephen . Sirianni (WSBA #6957)
Email: steve@svlaw.com

Attorneys for Plaintiffs

SIRIANNI YOU'TZ
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DECLARATORY JUDGMENT UNDER CR 58 Zﬂ;ﬁ%&;ﬁ?&mﬁ&o
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CERTIFICATE OF SERVICE

I certify, under penalty of perjury under the laws of the State of Washington, that

on December 19, 2018, I served a copy of this document on defendants as indicated

below:
Thomas F. Bangasser [x] By First-Class Mail
c/o0J. T. Sheffield Bldg. [x] By Email
18850 103rd Ave. SW, Suite 101 Hb@bangasser.com
Vashon Island, WA 98070-5250
Defendant Pro Se
Melissa Bangasser {x] By First-Class Mail
20704 Vashon Hwy. SW [x] By Email
Vashon Island, WA 98070 mrb@bangasser.com
Defendant Pro Se

DATED: December 19, 2018, at Seattle, Washington.

/5/ Stevhen ]. Sirianni

Stephen J. Sirianni (WSBA #6957)
Email: steve@sylaw.com

FINAL JUDGMENT, INCLUDING
DECLARATORY JUDGMENT UNDER CR 58
IN FAVOR OF PLAINTIFFS - 10

Suprefgi§eurBFfendix Page 096

SIRIANNI YOUTZ
SPOONEMORE HAMBURGER
701 FIFTH AVENUE, SUITE 2560
SEATTLE, WASHINGTON 98104
TEL. (206) 2230303 FAX (206) 2230246

2020

08 03



APPENDIX
D6

Supreme Court - Appendix Page 097 2020 08 03



FINAL JUDGMENT, INCLUDING DECLARATORY JUDGMENT UNDER CR 58
KING COUNTY NO. 17-2-15457-1 SEA
AS OF MARCH 16, 2019

520190316
I, JUDGMENT SUMMARY
A. Judgment Creditors/Plaintiffs INCOMPLETE: failed to include Cross Claim Defendants
B. Judgment Debtors/Defendants Failed to address all "current” and "dissociated"” partners
C. Non-judgment Debtor/Counterclaim Incorrect
D. Attomeys For Judgment Creditor/Plal Confiict of interest
E. Attorney For Judgment Debtors/Defe: incorrect
F. Attorney For Other Debtor/Defendan Melissa for the marital community
G. Contract Attorney Fees $400,000 aiready paid and protested. Significantly more charged.
H. Post-Judgment Interest 12% interest
I. Costs $53,441,04 (no complete accounting provided)
il. JUDGMENT

(a) "no material issues of fact” dismissing all clalms, counterclaims, third-party claims or crossclalms
(b} "ﬂn;l Judgment should be entered as a matter of law against all Defendants and In favor of Plaintiffs.”

bW N

oo~ oo

10
11

12
13
14
i5
16
17
18

gAﬂilAl. SAUMMZARY 1] gc_im;y_'[;
"former shall prevail” (i.e., 3 Partial Summary Judgments)
Y20/2018 | 8/6/2018 | ofaaf018 more important than "Fingl Judgment” See §28
Sub#74 | Sub#150 | sub#is2
A. Number and Distribution of Partnership Units
® #2 "There are and always have been 100 partnership units representing the
[ #5 entire ownership of ... MidTown ... *, Incorrect: refuted by annual tax
) #3 returns, correspondence, and Plaintiff exhibits and expert. (see 16
. #7 below regarding valuation)
B. Payment for Thomas F. Bangasser's Units
® #E D "With Prejudice” - Agreement 19.3,9.4and 9.5
. #2 D "With Prejudice” - GP valuation as of 1/1/2016 @ $141,492
. #8 : #4 #5 D "With Prejudice" -
. #4 Wrong - see Agreement 99.4 "... and all units” also First Lawsuit
C. Authority
° #7 $500,000 gift to Seattle U / see ludge Coughenour order
® #i4q Failure to make payment for more than 2 years
° #5 "new" Fathom (WSBA 3055) not qualified to manage real estate
D. Defendants' Claims for Damages and/or Equitable Relief
* #11 D "With Prejudice” - mismanaged
] #9 D "With Prejudice” - breach contract, fiduciary duty, estoppel, etc.
[ #10 D "with Prejudice” - FMV? vs Plaintiffs’ own 2015 MAI appraisal
e #2 D "With Prejudice” - books and records
® #3 D "With Prejudice” - failure to provide meeting notices
. #5 D "With Prejudice” - consequential damages
. #4 D "With Prejudice” - failure to make annual valuations
10f2
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19 o #B D "With Prejudice” - restitution, disgorgement, etc
20 #H7 D "With Prejudice” - all claims expressly or Implicity asserted ...
E. Dispute Resolution

Arbitration - "...Plaintiffs are fully and unconditionally dismissed with

21 o #3 prejudice.” see Agreement %7.6, 9.5 and 13.11. Plaintiffs' lawsuit in
violation.
F. Allocation of Proceeds
22 » XX "With Prejudice™ - HFB 2017 Allocation
23 » #6 Africatown / Lauren Bangasser
G. Miscellaneous
24 » P - CR 41 voluntary dismissal "without prajudice"
25 o D "jointly and severally liable for ali sums” TFB, MC, B&A
26 » TF8 MRB MC and B&A bound
27 » headings have no bearing

"former shall prevail” impiies that Partia) Summary Judgments are more

26 & significant than Final Judgments.

8. AWARD OF ATTORNEY FEES AND COSTS
29 o Plaintiffs awarded $400,000 and $53,441.04 expenses 10/31/2018
30 » Offset against any TFB distributions

o Violates partnership agreement and contrary to Sirianni letter of December 30, 2016 (Exhiblt A-7)
Multiple lawsults chosen to circumvent contract in a more friendly blased legal environment.
Extreme court prejudice to Defendants appearing pro se.

20f2
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BANGASSER & ASSOCIATES, INC.
August 03, 2020 - 4:51 PM

Filing Motion for Discretionary Review of Court of Appeals

Transmittal I nformation

Filed with Court: Supreme Court

Appellate Court Case Number: Case Initiation

Appellate Court Case Title: Midtown Limited Partnership, Respondent v. Thomas F. Bangasser, Appellant
(789988)

The following documents have been uploaded:

« DCA_Motion Discretionary Rvw_of COA_20200803165023SC824453 4065.pdf
This File Contains:
Motion for Discretionary Review of Court of Appeals
The Original File Name was WASC20200803Filing.pdf

A copy of the uploaded files will be sent to:

« amerryfield@sylaw.com
« Mmatt@sylaw.com
« SSirianni @sylaw.com

Comments:

Sender Name: Thomas Bangasser - Email: tfb@bangasser.com
Address:

J.T. Sheffield Buiilding

18850 103rd Ave. SW - Suite 101

Vashon Island, WA, 98070-5250

Phone: (206) 323-7575

Note: The Filing 1d is 20200803165023SC824453
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